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PREFACE

The Convention on Environmental Impact Assess-
ment in a Transboundary Context, drawn up under the
auspices of the United Nations Economic Commission
for Europe (ECE), was adopted at Espoo (Finland) on
25 February 1991. It was signed by 29 countries (Albania,
Austria, Belarus, Belgivm, Bulgaria, Canada, Czech Re-
public, Denmark, Finland, France, Germany, Greece,
Hungary, Iceland, Ireland, Italy, Luxembourg, Nether-
lands, Norway, Poland, Portugal, Romania, Russian Fed-
eration, Slovakia, Spain, Sweden, Ukraine, United King-
dom and United States of America) and the European
Union. The Convention will enter into force 90 days af-
ter the date of deposit of the sixteenth instrument of rati-
fication, acceptance, approval or accession. By the end
of 1995, 11 countries (Albania, Austria, Bulgaria, Fin-
land, Italy, Luxembourg, Netherlands, Norway, Republic
of Moldova, Spain and Sweden) had deposited their rel-
evant instrument with the Secretary-General of the United
Nations.

Environmental impact assessment (EIA) has already
shown its value for implementing and strengthening sus-
tainable development, as it combines the precautionary
principle with the principle of preventing environmental
damage and also arranges for public participation. EIA
has also become the major tool for an integrated ap-
proach to the protection of the environment since it re-
quires a comprehensive assessment of the impacts of an
activity on the environment, contrary to the traditional
sectoral approach. Moreover, EIA requires the formula-
tion of alternatives to the proposed activity and brings
facts and information on environmental impacts to the
attention of the decision makers and the public. EIA is
already used as an effective instrument for improving the
guality of the environment at the national level and it is
understood that the EIA Convention will lead to environ-
mentally sound and sustainable development by provid-
ing information on the interrelationship between eco-
nomic activities and their environmental conseguences
in particular in a transboundary context. The Convention
specifies the procedural rights and duties of Parties with
regard to the transboundary impacts of proposed activ-
ities and provides procedures, in a transboundary context,
for the consideration of environmental impacts in
decision-making procedures. The Convention also
obliges Parties to assess the environmental impacts at an
early stage of planning and includes measures and pro-
cedures to prevent, control or reduce any significant ad-
verse effect on the environment, particularly any trans-
boundary effect, which is likely to be caused by a
proposed activity or any major change to an existing ac-
tivity. Appendix I to the Convention covers 17 groups
of activities to which the Convention applies. The Con-
vention includes a preamble, 20 articles and seven
appendices. The preamble sets out the underlying princi-
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ples of the Convention such as the interrelationship
between economic activities and their environmental
consequences, the need 1o ensure environmentally sound
and sustainable development, the need to give explicit
consideration to environmental factors at an early stage
in the decision-making process and 0 use EIA ag a nec-
essary tool to improve the quality of the information pre-
sented to decision makers. The preamble also stresses
the need and importance of developing anticipatory
policies and of preventing, mitigating and monitoring
significant adverse transboundary impact.

The drawing-up and signing of the Convention on En-
vironmental Impact Assessment in a Transboundary
Context has influenced and will continue to influence
other international instruments such as conventions and
ministerial declarations. Article 4, paragraph 4, of the
ECE Convention on the Transboundary Effects of Indus-
trial Accidents (Helsinki, 1992) indicates that when a
hazardous activity is subject to an environmental impact
assessment in accordance with the EIA Convention and
that assessment includes an evaluvation of the trans-
boundary effects of industrial accidents from the hazard-
ous activity which is performed in conformity with the
terms of the Industrial Accidents Convention, the final
decision taken for the purposes of the EIA Convention
shall fulfil the relevant requirements of the Industrial
Accidents Convention, and inctudes procedures compat-
ible with those set out in the EIA Convention. The ECE
Convention on the Protection and Use of Transboundary
Watercourses and International Lakes (Helsinki, 1992)
also makes reference to EIA in a transboundary context,
as do provisions in other conventions such as Article 7
of the Convention on the Protection of the Marine Envi-
ronment of the Baltic Sea Area (Helsinki, 1992). The
EIA Convention is also recognized in, for example, the
Final Declaration of the Ministerial Meeting of the Oslo
and Paris Commissions (September 1992), the Minis-
terial Declaration on Cooperation in the Barents Euro-
Arctic Region (January 1993) and the Nuuk Declaration
on Environment and Development in the Arctic (Sep-
tember 1993).

In their Resolution on Environmental Impact Assess-
ment in a Transboundary Context (ECE/ENVWA/19),
the Signatories to the Convention decided to strive for iis
entry into force as soon as possible and to seek to imple-
ment it to the maximum extent possible pending its entry
into force. So far four meetings of the Signatories o the
Convention, open to all ECE member countries, have
been held, in 1991, 1992, 1994 and i995. These mest-
ings reviewed the actions taken by Signatories to imple-
ment the Convention pending its entry into force, The
EIA Convention is understood to be an innovative inter-
national legal instrument for achieving sustainable devel-
opment and for preventing, reducing and controlling
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transboundary environmental impacts. The importance
of this legal instrument as an efficient tool to promote
active, direct and action-oriented international coopera-
tion at the regional level is growing in view of the in-
creasing membership of ECE. The EIA Convention will
halt the growing potential for transboundary environ-
mental problems, resulting from the creation of new na-
tional frontiers, if it is rapidly and efficiently imple-
mented and complied with by as many member countries
as possible, in particular by the countries in transition.
Consequently, it will help to eliminate the former divid-
ing line between east and west and to integrate countries
with economies in transition into a pan-European legal
and economic space.

This publication describes current practice with re-
spect to EIA implementation, in particular in a trans-
boundary context, and further completes information in-

cluded in other publications in the ECE Environmental
Series related to EIA, such as No. 4, Policies and Systems
of Environmental Impact Assessment and No. 5, Appli-
cation of Environmental Impact Assessment Principles
to Policies, Plans and Programmes. As new regulations
are introduced or existing regulations modified at the na-
tional level in order to arrange for the EIA process, in
particular in a transboundary context, earlier practice is
reviewed: the current publication therefore represents the
state of knowledge and experience up to mid-1995. This
sixth volume in the ECE Environmental Series contains
four documents on policies, strategies and aspects of
EIA, in particular in a transboundary context, which
were finalized and recommended for publication by the
Meeting of the Signatories to the EIA Convention: In ac-
cordance with established practice, the sole responsibil-
ity for this publication rests with the secretariat of the
United Nations Economic Commission for Europe.



Part One

POLICIES AND STRATEGIES PROMOTING ENVIRONMENTAL

IMPACT ASSESSMENT

INTRODUCTION

According to the Resolution on Environmental Impact
Assessment in a Transboundary Context (ECE/EN-
VWA/19), the Signatories to the Convention on Envi-
ronmental Impact Assessment in a Transboundary Con-
text decided, inter alia, to continue to cooperate in
bringing closer together their policies and strategies in
relation to environmental impact assessment (EIA). To
promote this cooperation and examine ways and means
to further harmonize these policies and strategies, it was
decided to analyse relevant information prepared by
delegations.

Accordingly, this part of the publication examines
current practice and is based on information transmitted
by the delegations of Albania, Armenia, Austria, Be-
larus, Belgium, Bulgaria, Canada, Croatia, Czech Re-
public, Denmark, Estonia, Finland, France, Georgia,
Hungary, Lithuania, Malta, Netherlands, Norway, Po-
land, Republic of Moldova, Romania, Russian Federa-
tion, Slovakia, Slovenia, Spain, Sweden, Switzerland,
Turkey, Ukraine and the United Kingdom.

I. LEGAL AND ADMINISTRATIVE
MEASURES FOR THE APPLICATION OF EIA

A. Current legislation on EIA

In the ECE region, EIA is being increasingly used as
an instrument promoting an integrated approach to envi-
ronmental protéction and management, as it requires a
comprehensive assessment of the impacts of a proposed
activity and its alternatives on the environment, and
brings facts and information on impacts to the attention
of the decision makers and the public. It thereby opens
the way to preventive measures and promotes the
achievement of sustainable development. New regula-
tions have been introduced or existing regulations modi-
fied at the national level in order to arrange for the EIA
process.

In Albania, the Environmental Protection Law was
approved in January 1993. The second chapter of this
law provides for an EIA procedure but its articles are
general, since this law was conceived as a basic Jaw and
does not include detailed information. The provisions re-
lated to EIA were further elaborated in a specific regula-

tion on ‘“The protection of special areas from the pollu-
tion cansed by solid wastes, harmful substances and
hydrocarbons’’. A draft law on EIA has also been prepared.
It will be transmitted to interested institutions for com-
ment. A list of the activities that require an ETA has been
drawn up. It is commonly held that the draft law on EIA
should be tested in a few pilot projects, so that on the ba-
sis of the experience gained with these projects, the nec-
essary improvements can be made before the Parliament
approves the law.

In Armenia, EIA is considered of great importance,
particularly in 2 transboundary context. Therefore, the
Ministry of Environment Protection is drawing up a draft
law on EIA of economic activities which will be submit-
ted to the Armenian Parliament. The Ministry has al-
ready made the necessary arrangements to accede to the
Convention.

In Austria, the Act on Environmental Impact Assess-
ment and Public Participation was approved by Parlia-
ment on 24 September 1993, as published in the Federal
Law Gazette No. 697/1993, and entered into force on
1 July 1994. The EIA procedoure will be part of a com-
prehensive licensing procedure dealing with all required
licences together.

In Belarus, a number of acts have been prepared
which will make it mandatory for proponents of eco-
nomic activities to undertake an EIA at an early stage of
planning. One of the first is the 1992 Law on the Protec-
tion of the Environment adopted by the Supreme Soviet
of the Republic of Belarus, which provides that project
proposals of economic activities must contain EIA docu-
mentation (Article 29). In addition, the Law on State
Environmental Review was adopted in June 1993. Its
Article 6 provides that a proponent must submit environ-
mental documentation describing the extent of risk to the
environment posed by the proposed activity, the mitiga-
tion measures as well as the EIA documentation. To fur-
ther implement these acts, a national procedure for EIA
is being prepared which would also be in conformity
with the provisions of the Convention.

In Beigium, the successive constitutional reforms
implemented by the laws of the institutional reform of
1980, 1989 and 1993 and the revised Constitution of
17 February 1994, have transferred almost all compe-
tence regarding environmental matters to the three
regions: Flanders, Brussels and Wallonia. This means
that each region has promulgated its own EIA regula-
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tions in order to comply with the provisions of EEC Di-
rective 85/337.

In the Walloon region, EIA was introduced by the
Decree on the Organisation of the Evaluation of Envi-
ronmental Effects of 11 September 1985. This legisla-
tion has been completed and fully implemented by: the
Administrative Order of 31 October 1991; the Guidance
Letter Number 66 of 12 February 1992 of the Environ-
mental Administration; the Administrative Orders of
19 March 1993 and 22 July 1993; and the Ministerial
Circular of 30 November 1994.

In Flanders, EIA became operational on 23 March
1989 through six administrative orders issued by the
Regional Government of Flanders. The legal basis for
the EIA orders relating to industrial installations is the
Environmental Licence Decree of 28 June 1985. This
Decree integrates EIA within the licensing procedures
for industrial installations. In order to implement it, two
administrative orders (Vlarem I and Vlarem II) became
effective on 1 September 1951 and 1 January 1993, re-
spectively. These orders have been modified several
times. A substantive revision of Viarem I and a new
Vlarem IT have already been approved by the Regional
Government and will become effective in 1993, For non-
industrial developments, the applicable EIA orders
supplement the basic Town and Country Planning Act of
1962. Tt is expected that this Act will be replaced by a
new decree shortly. Some minor aspects of the Flemish
EIA regulations have been modified by the administra-
tive orders of 27 April 1994 and 25 January 1995.

The Inter-University Commission for the Revision of
Environmental Law has prepared a draft proposal for
more comprehensive EIA legislation, which is contained
in the Commission’s proposals for new environmental
framework legislation. Until now few of these proposals
have been adopted by means of separate decrees. At
the end of 1994, a draft EIA decree, including EIA for
certain plans and programmes, was finished.

In Brussels, the legal basis for EIA is provided by the
Ordinance of 30 July 1992 on the Prior Assessment of
the Environmental Effects of Certain Projects. This Or-
dinance is linked to both the Crdinance on Urban Land
Uses of 29 Angust 1991 (modified on 30 July 1992), and
the Ordinance of 30 July 1992 on the Environmental
Permit (to operate industrial installations}. The EIA Or-
dinance became operational on 1 December 1993
through the Ordinance of 23 November 1993. This Ordi-
nance, as well as the administrative orders of 3 June
1993 and 17 June 1993, modified and complemented the
Ordinance of 30 July 1992.

Each of the three regional EIA regulations contain
lists of activities requiring an EIA. In Flanders there are
two lists: one for industrial installations and another for
non-industrial developments (infrastructure), including
land-use plans. The Walloon regulations not only con-
tain a list of projects for which an EIA is mandatory,
but also stipulate that the anthorities may require an EIA
even if the proposed activity is not on the list. The
Brussels regulations have two lists for which a different
EIA procedure and content of the environmental impact
statement (EIS) is required.

The Walloon and Brussels regulations are more de-
tailed regarding the time-frames for the various phases
of the EIA process. While the Walloon and Brussels
regulations incorporate public participation, the Flemish
EIA procedure does not. None of the regional regula-
tions require post-project analysis.

In Bulgaria, EIA provisions are one of the major is-
sues covered by the Environmental Protection Act,
which was adopted in 1991. The stipulations of the Act
are further elaborated and the procedures defined by
Regulation No. 1/28.12.92 on EIA. These legal docu-
ments reflect the experience of other countries with
environmental legislation and the EIA requirements of
international organizations. With these regulations, the
necessary conditions for undertaking preventive meas-
ures through the EIA procedures have been created. The
propenents of activities are required to undertake an ETA
in the initial stages of planning. The state of the environ-
ment, the degree of the risk resulting from the planned
activity, the possible alternatives, and measures for re-
ducing the adverse impact on human heatth and the envi-
ronment, are to be described in the EIA documentation.

Bulgaria has adopted the approach of listing the ac-
tivities for which EIA is mandatory. They are listed in
Annexes I and II to the Environmental Protection Act
and in Annex I to the Regulation. The Act provides that
on a decision of the competent authorities or on the basis
of proposals of concerned persons addressed to the com-
petent authorities, other projects and facilities may also
be assessed. The EIA procedure beging when the propo-
nent of an activity presents a preliminary report to the
competent authority. This report is evaluated by experts
from the Ministry of the Environment or the Regional
Environmental Inspectorates. It is subsequently submit-
ted to the Supreme Environmental Board within the
Ministry or to the Environmental Boards within the
Regional Inspectorates. The project alternatives are pre-
sented at this stage of the EIA report preparation and the
most environmentally friendly variant is determined,
which is further developed at the next stage of research
and planning. The additional questions and requirements
which must be taken into account in the final EIA report
are also determined. No deadline is fixed for the prepara-
tion of the final report.

Within a period of one month the competent authority
makes a decision on the preparation of a final report on
EIA. When a final EIA report is not deemed necessary,
the competent authority makes the final decision on EIA.
A final report on EIA is mandatory for the projects,
facilities and activities listed in Annex T to the Act and
Annex IA to the Regulation. After the submission of the
final EIA report, the competent authority fixes a date for
the public discussion of its results. The results of the
public discussion are to be reflected in the final report,
which is submitted to the Supreme Environmental Board
or the Environmental Boards, for a final decision.

The Bulgarian law provides an opportunity for all in-
terested State or public organizations, environmental
groups and citizens to become familiar with the EIA
documentation, which is made accessible to the public
during one month. The public discussion is organized by
the competent authority in cooperation with the legal
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administration and the proponent of the activity, The
competent authority informs the interested persons and
the public in writing and through the media about the
public discussion. The announcement specifies the terms
of public access to the documentation, the procedure for
submitting views in writing and fixes the time and the
venue of the discussion. In the course of the discussion
everybody is given the opportunity to ask questions,
make comments and raise objections. In the case of dis-
putes, the competent authority decides on the need for a
follow-up discussion, which is preceded by expert con-
sultations and recommendations.

In the case of complex technical discussions, a non-
technical summary is enclosed in the documentation. In
accordance with Regulation No. 1, the proponent of the
activity presents his own monitoring plan, explaining
the means for surveillance and control of the harmful
substance emissions from the site, for organizing, if nec-
essary, the monitoring of environmental parameters to
control and prevent the adverse impact on human health
and the environment. Environmental audits of the opera-
tion of existing facilities are carried out periodically in
order to check the precision of the EIA and the obser-
vance of the requirements set forth in the permit. The
audit is carried out on a decision by the competent
authority at least once every five years.

In Canada, the Canadian Environment Assessment
Act came into force in Janoary 1995 and is the statutory
basis by which the Govemment of Canada assesses the
environmental effects of projects requiring federal action
or decisions. The Act applies when a federal authority
proposes a project, grants money or provides another
form of financial assistance to a project, grants an inter-
est in land to enable a project to be carried out or exer-
cises a regulatory duty in relation to a project, such as
issuing a permit or licence. It also applies to selected
physical activities specified in regulations. The Act en-
sures that the potential environmental effects of projects
are considered as early as possible in a project’s plan-
ning stages. Under the Act, there are four types of envi-
ronmental assessments: screening, comprehensive study,
mediation and panel review. The federal department or
agency with the decision-making power for the project is
responsible for conducting the EIA. The screening ad-
dresses the environmental effects of a proposed project
and determines the need to mitigate negative effects,
modify the project plan or recommend further assess-
ment through mediation or panel review. Large-scale
projects usually underge a more intensive assessment
called a comprehensive study. Mediation is a voluntary
process in which an impartial mediator appointed by the
Minister of the Environment helps interested parties
resolve issues surrounding a project. Following a screen-
ing or comprehensive study, if it is determined that a
project requires further evaluation, the project may be
referred for review by an independent public review
panel. The Canadian Environmental Assessment Agency
(CEAA) administers the federal environmental assess-
ment process. It is an independent agency and reports
directly to the Minister of the Environment.

In Croatia, the Ministry of Civil Engineering and En-
vironmental Protection has the obligation to implement
the EIA procedure included in the 1980 Law on Physical

Planning and Spatial Arrangement and the regulations
defining this procedure in detail enacted through the
1984 Regulations on Environmental Impact Study. The
EIA procedure entails the collection of information on
the project and the proposed site, the elaboration of the
EIA documentation, the evaluation of this documenta-
tion by experts, the collection of comments by the
public, and the final decision including conditions
related to environmental protection which must be
implemented when the project is realized.

In the Czech Republic, several acts have been drafted
to establish the ELA process for proposed activities, such
as the 1992 Act on the Environment, the 1992 Act on
Environmental Impact Assessment and the 1992 Decree
of the Ministry of the Environment on certificates of
professional competence for EIA and on the procedure
for the public discussion of the assessment. According to
the EIA Act, the competent authorities, i.e. the bodies of
State Acdministration that are competent in the EIA pro-
cess and organize the EIA procedure following the EIA
Act, are the Ministry of the Environment (level I—
assesses projects listed in Appendix 1 to the EIA Act),
and district offices (level II—assess projects in Appen-
dix 2 to the EIA Act).

In Denmark, EIA procedures are carried out under a
variety. of legal instruments, such as the 1988 Executive
Order concerning the Environmental Assessment of Ma-
jor Projects of Coastal Waters, the 1989 Amendment of
the Environmental Protection Act, the 1989 Executive
Order on the Assessment of the Impact of Major Projects
on the Environment, the 1991 Executive Order on envi-
ronmental approval of activities covered by EIA in the
National and Regional Planning Act, and the. 1992 Plan-
ning Act.

In Estonia, the acts that establish the EIA process for
projects are (i) the Order of the Estonian Government
No. 314 of 13 November 1992 on Environmental Impact
Assessment and (ii} the Order of the Ministry of the En-
vironment No. 8 of 14 March 1994 on the Methodologi-
cal Guidelines for Implementing Environmental Impact
Assessment Acts related to air and water protection also
contain provisions on EIA. Local environmental protec-
tion departments undertake EIAs related to proposed ac-
tivities when the likely impacts are within the adminis-
trative jurisdiction of these authorities, When the impact
is expected to cross this jurisdiction, the Ministry for the
Environment is responsible for undertaking the EIA. The
lists of proposed activities subject to either a local EIA
or a national EIA are included in annex I below. The
main criteria for determining the significance of effects
are the scope of the impacts and the size of the planned
activity. According to these criteria all the projects
which are considered to be subject to EIA are divided
into two levels of importance: State and regional level.
EIA should be carried out within one month, starting
from the submission of the application and all requested
information and documents. This time-limit can be ex-
tended at the request of an expert and there is no time-
limit for this extension. Time-frames for the separate
phases of the EIA process are not established. EIA is fi-
nanced by the proponent. If there are no Estonian experts
with experience in the relevant area, foreign experts
have to be found. EIA is undertaken in relation to deci-
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sions on (i} the site of a project; (i) the application for a
permit concerning the use of natural resources; (iii) a
pollution permit; and (iv) the approval of the initial task
and technical requirements to design projects. It is also
performed before the project documentation is approved
and before a construction permit is issued. The items
considered in the EIA include indirect environmental
consequences, risk analysis, solutions concerning the
prevention of accidents and the minimization of damage.
The analysis of measures planned for environmental pro-
tection and waste management is essential. A new law
on EIA is being finalized and will be based, inter alia, on
the provisions of the EIA Convention. Aspects concern-
ing environmental auditing and quality control will be
included in the law. The new law’s procedure for carry-
ing out EIA will oblige the proponent to submit the EIA
documentation and will thus give the competent author-
ity more possibilities to concentrate on quality control
and supervision.

In Finland, the Act on Environmental Impact Assess-
ment Procedure came into force on 1 September 1994,
Its aim is to further the assessment of environmental im-
pacts and their consistent consideration in planning and
decision-making, and at the same time to increase the in-
formation to the public and their opportunities to partici-
pate. The EIA procedure is integrated into the existing
planning and permit procedures. In the EIA procedure,
the proponent will prepare an assessment report present-
ing information about the project and its various alterna-
tives, together with a comprehensive evaluation of their
environmental impacts. The report will be appended to
the other material related to the decision-making, The
authorities are not allowed to make any decision on a
permit or a plan until the assessment procedure has been
concleded. The assessment of the environmental impacts
is the responsibility of the proponent. Coordination of
the assessment procedure and related duties rests with
the regional environmental authority. The citizens and
authorities in the affected area can take part in the pro-
cedure and express their comments first on the impacts
which are to be stedied (the scoping phase) and later
on the assessment report itself. The Act also includes
provisions on assessing the environmental impacts of
projects whose effects extend into the territory of
another country.

The EIA Decree contains a detailed list of 18 different
project types which require EIA. The list is based on the
lists in the EIA Directive (§5/337/EEC) of the European
Community and in the Convention on Environmental
Impact Assessment in a Transboundary Context (see an-
nex I below). The EIA procedure can also be applied to
an individual project not included in the list or to a
change of a completed project that is likely to have a sig-
nificant adverse environmental impact. The decision to
apply the assessment procedure in these cases is made
by the Ministry of the Environment.

According to the Act the following criteria should be
used when considering whether the EIA procedure
should be applied to a project which is not included in
the list:

(a) The likely impacts should be comparable to the
impacts of the listed projects; and

(b) Special attention should be paid to the nature,
scope and location of the project as well as to the com-
bined effects of the project and other projects.

At the moment work is being carried out in order to
determine these criteria in more detail.

Accorgding to the Act, the Ministry of the Environ-
ment has one month’s time, starting from the date on
which it has obtained sufficient information about the
project, to decide whether the EIA procedure is to be ap-
plied to an activity not listed in the EIA Decree. The
plan for the preparation of the EIA report (the assess-
ment schedule) has to be publicly available during a pe-
riod of at least two weeks. The time-frame for the com-
ments of the public in the affected area and the relevant
authorities is 30 to 60 days. The time period shall begin
on the date of publication of the plan’s announcement.
The coordinating authority in the EIA procedure shall
give its statement on the plan within one month after the
expiry of the time for the comments. There is no time-
frame for preparing the EIA documentation. The EIA
documentation will usvally be available together with
the application for a licence, so the time-frame for that
varics depending on the licence regulations. The Act
specifies that the minimum period for making the an-
nouncement available is 14 days, and for the comments
from the public and the authorities, 30 to 60 days. The
time period shall begin on the date of publication of the
announcement. The coordinating authority shall give its
statement on the EIA documentation within two months
after the expiry of the time for the comments.

The Act contains requirements for public participa-
tion in two phases: in the scoping phase and later when
the EIA documentation has been prepared. The Act in-
cludes minimum requirements concerning the obligation
to announce and arrange for the possibility to comment
in writing, but public meetings or oral commenting are
also possible. It is considered important that the coerdi-
nating authority should have all the comments before it
makes its own statement. The Act sets out stipulations
on the content of the EIA documentation. The docu-
mentation shall include a proposal for a monitoring
programme.

In France, the obligation to apply EIA is laid down in
article 2 of the Law on the Protection of Nature (10 July
1976) as well as in relevant decrees of 1977 and 1993.
The Law is intended to help the public or private
proponent t0 implement environmentally sound activ-
ities/projects; to help the competent authority to take into
account the relevant information in the final decision; to
inform the public on activities which are likely to affect
their surrounding environment and to facilitate their
participation in the decision-making process. The EIA is
carried out under the responsibility of the proponent. In
particular, the choice of the issues which require analysis
as well as the methodology for their study are the sole
responsibility of the proponent on the basis of the struc-
tare of the EIA, as defined by decree. The provisions do
not include the obligation to involve the public or the
authorities in the scoping phase when it is decided which
issues will be analysed in an EIA for a particular project.
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The technical authorities responsible for the investi-
gation of a project, prior to its authorization, have the
main responsibility for checking the accuracy of the EIA
documentation. This results from the fact that French
legislation has made EIA compulsory and defined the
terms for publicizing it. Several authorities, and in par-
ticular the emvironmental authorities, check the quality
of the documentation within the framework of existing
administrative procedures.

In Georgia, EIA, in particular in a transboundary
context, is a high priority for the Ministry for Environ-
mental Protection. In this respect, new legislation will be
submitted to the Council of Ministers for approval.

In Hungary, EIA provisions are included in the 1992
Govemmental Decree on electricity and thermal energy
generating installations with significant impact on the
environment, and are expected to be included also in
new physical planning regulations. General EIA provi-
sions are included in the Governmental Decree for the
provisional regulation on the assessment of environ-
mental impacts of certain activities (4 June 1993). The
draft act on the protection of the environment comprises
separate chapters addressing the content and procedural
aspects of EIA. The Bill passed Parliament in May 1995
and will enter into force at the end of 1995.

In Lithuania, the new law on EIA is under prepara-
tion. This new law and other relative regulations will
define the procedures for public participation in the EIA
process, the list of proposed activities requiring EIA,
time-frames for various stages of EIA, etc. The existing
EIA procedure in Lithvania is closely related to land-use
planning and the permitting process. The description of
the EIA procedure is scattered in various normative acts.
The requirement for EIA is described in the Law on En-
vironmental Protection. Article 15 of this Law points out
that legal and natural persons applying for a permit to
engage in economic activities shall, at their own ex-
pense, prepare and submit to the Environmental Protec-
tion Department (EPD) documentation about the pos-
sible impact of such activities on the environment. The
EPD decision is a prerequisite for a State institution to
issue a permit for an economic activity. in the meantime,
the main document regulating the EIA procedure is the
Governmental Order prepared by EPD on the Site Selec-
tion for the Construction of Objects, Approvat or the En-
vironmental Impact Expertise of the Projects Documen-
tation in the EPD System. Two stages of EIA are
specified in this Order. In the first stage EIA is carried
out for the site selection. The proponent is obliged to
present the initial material {characterizing the object to
be constructed and the natural conditions of the location)
for the assessment of the site to the regional Environ-
mental Protection Agency. The positive conclusions of
this assessment, together with the conclusions of special-
ists from other fields, are a basis for the issuing of a
permit. EIA is also carried out in the second stage. The
project documentation prepared by the proponent must
cover the assessment of the effects of the proposed ac-
tivity on air, soil, water, fauna and flora. The project
documentation is presented to the regional environ-
mental protection agency for evaluation. For some
objects, project documentation shall be presented to the
EPD central office (major industrial projects with a

significant impact on the environment, mineral resource
exploitation projects, constructions planned in protected
areas, plans for nationally significant cities and others).
The EPD conclusion on the EIA is final. There is no ap-
peal against its decision. At present, the EIA process
does not foresee formal procedures for public participa-
tion. It is not specified how information on EIA is to be
made available. However, the Law on Environmental
Protection presents the possibility to demand informa-
tion on and the EIA of a proposed activity.

In Malta, in accordance with the relevant provisions
of the 1991 Environment Protection Act, any organ of
the Govemment shall inform the Minister for the Envi-
ronment before granting a permit for the execution of a
project which is likely to have an impact on the environ-
ment, because of its nature, scale, locality, etc. The
application for a permit has to include all the details re-
quired for an assessment. No government project which
will substantially change the environment shall be ex-
ecuted before being submitied to the Minister for an
assessment of its environmental impact, and before such
an assessment has been prepared. However, the Minister
has the duty to see that such an assessment is made in
the shortest possible time and not later than three months
from the date of submission of the project. The EIA shall
identify, describe and assess, in every case, the direct
and indirect effects on the environment and on human
beings, fauna and flora; soil, water, air, climate and land-
scape; on the economy and the historical heritage; and
on the social environment. Projects may be exempted
from the assessment when the environmental impact
would be minimal. The information to be submitted to
the Minister should include a description of the project,
its dimensions, design and proposed site; an explanation
of the steps taken or about to be taken to diminish harm-
ful effects; scientific data which serve as basis for the
project; and a brief explanation of the project describing
its aim.

In the Netherlands, the EIA procedure has been laid
down in the following regulations: the Environmental
Protection Act (1993, amended in April 1994), which
replaces the 1988 Environmental Protection (General
Provisions) Act; the Environmental Impact Assessment
Decree (May 1987, amended in 1992 and 1994), which
lists the activities and decisions relating to the activities
subject to EIA; and the Notification of Intent (Environ-
mental Impact Assessment) Decree (1987, amended in
1993). The amendments were prepared mainly to com-
ply fully with the EC Directive on EIA. The main new
element 1s the introduction of a screening procedure for
a new group of activities. In this screening procedure the
competent authority has to decide on a case-by-case ba-
sis whether an EIA is necessary. This screening applies
only for a new group of activities (mainly activities
listed in Annex II to the EC Directive on EIA). Another
new element is the new section dealing with activities
with potential transboundary environmental effects. A
specific feature of the Netherlands legiskation is the role
of the EIA Commission, which consists of independent
experts. It provides advice on the project and specific
guidelines for the content of the environmental impact
statement (EIS) and reviews the EIS.
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In Norway, the 1990 regulations relating to EIA,
which are integrated into the Planning and Building Act
{1985), contain provisions relating to, inter alia, projects
requiring notification, the content of notifications and
the content of EIA documentation. The Planning and
Building Act describes the tasks to be performed by the
Ministry of Environment related to EIA. Provisions on
EIA are also contained in the 1981 Pollution Control Act
and some other acts such as the 1976 Petroleum Act,
which has EIA requirements for the opening of new off-
shore areas 1o oil and gas exploration and for the devel-
opment of petroleum fields.

In Poland, the legal provisions which form the basis
for EIA have changed. On January 1995 the new Act on
Land-Use Planning and the Construction Act came into
force. Based on an authorization given by the new Act
on Land-Use Planning, the Minister of Environmental
Protection, Natural Resources and Forestry promulgated
an executive order in March 1995 determining, inter alia,
the project types which are extremely harmful to the en-
vironment and to human health and the project types
which may have an impact on the environment. The new
Act provides for a procedure aimed at determining the
conditions for decisions on land-use planning and con-
struction. These decisions will be taken at the local level.

The local authorities are expected to coordinate this
decision-making procedure, including EIA, with the
Ministry as well as with the relevant inspectors. The new
executive order includes lists of projects which are sub-
ject to EIA. The new Act includes an obligation for the
proponent to attach to his application, information on
water demand, waste treatment or disposal and, in spe-
cific cases, on ways and means of newiralizing waste,
and information on the impact on the environment or, if
there is no obligation to undertake EIA, the use of the
environment, The legislation determines criteria for de-
fining a development as ‘‘exceptionally harmful to the
environment and human health’, subject to EIA, and
specifies the requirements that the EIA documentation is
to meet. It also determines a category of developments
which ‘‘may worsen the state of the environment’”. The
competent provincial authority may include a project in
this category and bind the proponent to prepare EIA
documentation. The. preparation of EIA documentation
is linked to the requirements of the siting procedure, but
is ordered and supervised by the environmental author-
ity. In 1990 an EIA Commission was established as a
consultative organ to the Minister of Environmental
Protection, Natural Resources and Forestry. It consists of
75 independent experts: academics, professionals and
NGO members, who are appointed for a period of four
years. The task of the Commission is to review and give
its opinion on EIA documentation, to publish informa-
tion materials on EIA procedures and practices, and to
initiate EIA training. Work is proceeding on new legisla-
tion which will change and simplify the siting procedure
and the EIA system. The changes will harmonize
Poland’s EIA provisions with the Convention.

In the Republic of Moldova, provisions related to the
mandatory EIA procedure have been included in two
bills, namely the Act on Environmental Protection
(adopted in June 1993) and the draft act on the State
environmental review,

In the Russian Federation, environmental impact as-
sessment activities are carried out as part of the State’s
ecological expertise, The concept of environmental im-
pact assessment in a transboundary context is refiected
in a number of legislative acts and departmental docu-
ments relating to State ecological expertise. The concept
of State ecological expertise is enshrined in the Environ-
mental Protection Act adopted in 1992 and Decision
No. 942 of the Council of Ministers of the Government of
the Russian Federation dated 22 September 1993 entitled
“Confirmation of Decision on State ecological exper-
tise’”. These instruments set forth the types of documen-
tation subject to State ecological expertise and the essen-
tial provisions governing the State ecological expertise
procedure. Expanding upon the above-mentioned norma-
tive and legal acts, the Ministry of Protection of the En-
vironment and National Resources of the Russian Fed-
eration prepared a number of internal documents on
matters pertaining to environmental impact assessment
and State ecological expertise such as:

(@) In December 1993 the Central Directorate for
State Ecological Expertise of the Russian Ministry of
Protection of the Environment and Natural Resources
prepared a set of “‘Guidelines on ecological expertise of
pre-project and project documentation’” to replace the
““Temporary instructions on ecological justificatory
documents for economic and other activities in pre-
project and project materials’” of 1992, These Guidelines
include a precise list of ecologically hazardous installa-
tions and types of economic activity (see annex I below)
based on the Convention on Environmental Impact As-
sessment in a Transboundary Context;

(k) An Order of the Ministry of Protection of the En-
vironment and Natural Resources of the Russian Federa-
tion dated 18 July 1994 confirmed the ‘‘Decision on en-
vironmental impact assessment in the Russian
Federation’, which was then registered at the Ministry
of Justice of the Russian Federation on 22 September
1995 under No. 695 and obtained the status of a legal
document, the implementation of which is binding upon
all legal persons in the Russian Federation. This docu-
ment defines the individual elements of the environ-
mental impact assessment procedure and contains a list
of types of economic activity and installations for which
the justificatory documentation must include an environ~
mental impact assessment;

(¢) In July 1994, the Central Directorate of State Eco-
logical Expertise of the Russian Ministry of Protection
of the Environment drew up and adopted an “‘Instruction
on the ecological justification of economic and other ac-
tivities in pre-investment and project documentation”,
setting out in detail the requirements as to the essential
principles of ecological justification of activities in terms
of environmental impact assessment;

(d) At present, the Russian Ministry of Protection of
the Environiment and Natural Resources has prepared:

(i) an Instruction on the procedure for conducting
State ecological expertise setting out the require-
ments as regards the nature and contents of
materials to be submitted for State ecological
expertise by the proponent of the project and
calling, inter alia, for the inclusion in the set of
materials submitted for expertise of information
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on the results of public discussions concerning
the planned activities;

(ii) State Ecological Expertise Bill, which has been
given a first reading by the State Duma. The Bill
sets out the basic principles underlying the poli-
cies and strategy of the Russian Federation in the
area of State ecological expertise and, inter alia,
defines the environmental impact assessment re-
quirements. In practical terms, the Ministry of
Protection of the Environment and Natural Re-
sources of the Russian Federation requires that
an environmental impact assessment should be
carried out in respect of all projects included in
the Register of Ecologically Hazardous Installa-
tions and Types of Economic Activity, including
installations having a transboundary impact. Pre-
project and project material that is not accompa-
nied by environmental impact assessment docu-
mentation is not accepted for State ecological
expertise.

In Slovakia, relevant provisions are implemented
through the EIA Act, which entered into force in 1994
and includes the procedures and provisions of the Con-
vention.

In Slovenia, the legal basis for EIA is included in the
1993 Environmental Protection Act, which requires EIA
to be applied to specific types of activities as defined by
the Government.

In Spain, EIA is established through national legisla-
tion, such as the 1986 Royal Decree, the 1988 Act relat-
ing to highways, and the 1989 Act on the conservation
of natural areas and wildlife, and through regional Jegis-
lation,

In Sweden, the legislative provisions on EIA are laid
down in chapter 5 of the Act on the Management of
Natural Resources (NRA} and the Government Or-
dinance on ELA. These regulations came into force on
1 July 1991. Several acts are subordinated to the rules of
the NRA. There are no criteria for determining the sig-
nificance of the effects of activities specifically relevant
to the Convention. Work is under way to develop criteria
concerning the effects of activities in general. In that
work criteria such as environmental targets, threshold
levels and critical loads, assessment criteria and criteria
for determining areas of special environmental impor-
tance are being developed.

There are no specific rules on times-frames for vari-
ous phases of the EIA process according to the Conven-
tion. The time-frames are those included in each specific
act or in general rules. When the ELA requirements were
introduced, the legislator chose not to develop a special
procedure, but to use the existing licence procedures in
the laws connected with NRA. The procedural changes
introduced in these acts relate in particular to the
announcement of EIA and the designation of a special
“‘case-holder’” where the public may read the EIA.
There is also a possibility for the public to express an
opinion before the decision is made.

In an environmental code which is being drafted, fur-
ther steps are to be suggested to introduce a general

requirement for participation and comments by the pub-
lic and the authorities concerned before the legal pro-
cedure is initiated. When an activity is given permission, a
monitoring programme may be connected to the permis-
sion. The monitoring programme regulates the follow-up
and the post-project analysis of the activity. There is no
automatic follow-up or post-project analysis of the EIA.

In Switzerland, the legal basis for EIA is Ariicle 9 of
the 1983 Law on the protection of the environment,
which indicates that before taking a dectsion on the plan-
ning, construction or modification of installations which
could have a significant impact on the environment, the
authority shall assess their compatibility with the
requirements of the protection of the environment. This
article has been further defined by the Ordinance of
19 October 1988 on EIA, which contains general provi-
sions on the EIA procedure, defines the role of author-
ities and the proponent and includes the list of activities
which require an EIA. The Ordinance does not create
new procedures; EIA is implemented within a given
decision-making procedure which is specific for any
given type of activity.

In Tirkey, relevant provisions are included in the En-
vironmental Impact Assessment Regulation which was
adopted by Governmental Decree on 7 February 1993,
as stipulated in Article 10 of the Law on Environment
No. 2872, which is currently under revision.

In Ukraine, the requirement to assess the impact of
planned economic or other activities on the natural envi-
ronment is established by law. In 1591 the Verkhouna
Rada of Ukraine passed the Environmental Protection
Act. Article 51 of this Act requires project documenta-
tion to include an environmental impact assessment. At
present the preparation of EIA information for inclusion
in project documentation is governed by temporary in-
structions entitled “*Environmental impact assessment
procedure to be followed in preparing feasibility studies
(calculations) and blueprints for the constraction of
national economic installations and facilities’’ and by
the “‘Regulation concerning the form and content of
information for assessing the impact of projected
economic activities on the state of the environment and
natural resources at various stages of the construction of
new and the expansion, reconstruction or re-equipment
of existing industrial and other installations’’.

In 1991, following Ukraine’s independence, work be-
gan on the preparation of Ukraine’s own basic environ-
mental protection legislation. In particular, work has
been in progress since 1993 on the draft State building
standards entitled ‘‘Form and content of environmental
impact assessment information in connection with the
design and construction of enterprises, buildings and in-
stallations. Main planning regulations’’, which are to be
approved and brought into operation. A draft ecological
appraisal act has been prepared, several provisions of
which will also govern the preparation of EIA informa-
tion to be included in project documentation and the
establishment of the procedure for evaluating such
information during the ecological appraisal.

Since the procedure followed in Ukraine requires the
EIA information to be an integral part of the project
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documentation, the time-frame for its preparation is gov-
erned by the same regulatory instruments as the project
itself, The temporary instructions referred to above pro-
vide that, before submitting the documentation for State
ecological appraisal, the proponent of the project and his
project designer must organize and hold a preliminary
examination and discussion of the EIA findings with any
member of the public whose interests will be affected by
the implementation of the project. The time-frames for
the ecological appraisal of EIA information are governed
by the “‘Instructions on State ecological appraisal’’ and
must not exceed 90 calendar days.

There are many different forms of public participation
in the discussion of planned activities—through the mass
media and the organs of local government and by means
of public ecological appraisals. The legisiation of
Ukraine and the existing technical regulations do not
provide for post-project analysis. However, compliance
with confirmed planning decisions during construction is
generally monitored both by the project designers—by
means of authorial supervision—and by State monitor-
ing bodies (including environmental protection bodies).

In the United Kingdom, there are a number of regula-
tions, including new and amending statutory instruments
requiring an EIA for certain project categories, such as
the 1988 Town and Country Planning (Assessment of
Environmental Effects) Regulations.

B. Lists of proposed activities requiring EIA

In a number of ECE member countries, national legis-
lation establishes lists of activities to which EJA is to be
applied. Such lists offer a user-friendly system which is
understood by all concermned. The practical experience
with such lists shows that they have to be strict, although
flexibility is needed to adapt them to changing circum-
stances. Therefore, lists are often supporied by provi-
sions which allow for the application of EIA to proposed
activities not included in these lists. The current situation
is as follows:

In Austria, the legislation on EIA contains two lists
of projects (see annex I below). For the projects on the
first list a complete EIA will have to be performed. For
projects on the second list only a public participation
procedure will have to be performed, including informa-
tion on the project, submission of comments and the
holding of a public hearing. For major changes to exist-
ing activities an EIA is required in certain circum-
stances, e.g. where a certain percentage of the threshold
level or capacity of the plant will be exceeded.

In Bulgaria, the approach of listing the activities for
which EIA is mandatory has been adopted. They are
listed in annexes I and II to the Environmental Protec-
tion Act and in annex I to the Regulation. The Act pro-
vides that by decision of the competent authorities or on
the basis of proposals of concerned persons addressed to
the competent authorities, other projects and facilities
may also be assessed.

In Canada, there.are four regulations that help define
which projects or physical activities require an EIA or
the type of EIA that must be conducted:

(@) The Comprehensive Study List Regulation de-
scribes those types of projects that must be assessed
through a detailed study. These projects have the
potential of causing significant environmental effects
and genegate considerable public concern;

(b) The Law List Regulation sets out the licences,
permits or other regulatory authorizations for a project
which require the project to undergo an environmental
assessment;

(¢} The Exclusion List Regulation describes projects
which do not require an environmental assessment. Such
projects are routine and small-scale and would not be
expected to result in significant environmental effects;

(d) The Inclusion List Regulation describes activities
that must undergo an environmental assessment where
the activity does not relate to a physical work or under-
taking.

In Croatia, the EIA legislation includes a list of
proposed activities which require an EIA,

In the Czech Republic, the 1992 Act on Environ-
mental Impact Assessment includes two lists of pro-
posed activities which are subject to EIA: those within
the competence of the Ministry of Environment and
those within the competence of local authorities (see an-
nex I below).

In Finfand, EIA legislation includes a list of projects
which are subject to EIA (see annex I below).

In France, the activities concerned are listed by law
and decree and are essentially related to planned activ-
ities at the project level and land development, either pri-
vate or public, likely to have an impact on the environ-
ment, For private projects, only those which need an
authorization or approval may be subject to an EIA, The
field of application is determined in the following way:

—Certain categories of activities are subject to EIA be-
cause of their nature, whatever the size or cost of the
project, or because they are below certain technical
thresholds;

—Certain other categories of activities are subject to
EIA because of their nature, whatever the size or cost
of the project, or because they are above certain tech-
nical thresholds;

—Finally, the categories of activities and developments
which are not explicitly included in the annexes to the
decree are exempted when they are under a financial
thresheld of 12 million French francs. This financial
threshold is therefore the ultimate criteria for
decision-taking when relevant technical criteria are
missing;

—Moreover, the decree has created a simplified pro-
cedure, the impact-notification (notice of impact),
which substitutes for the full EIA procedure in some
particular exempted cases,

The total number of environmental impact studies
undertaken every year is important. Since the entry into
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force of the above-mentioned regulations on 1 January
1978, about 5,000 to 6,000 studies have been undertaken
EVery year.

In Hungary, the 1993 EIA Decree includes two lists
of activities and facilities which may cause significant
impacts on the environment. In both cases there is a gen-
eral requirement to prepare a preliminary EIS and to take
a decision case by case on whether or not a full EIA
should be required. The first list is a general one; the
second list contains activities which are submitted to
EIA if they are to be located in nature conservation
areas. The modification of activities that are listed is also
subject to EIA if it meets criteria defined in the decree.

In the Netherlands, the 1987 EIA Decree includes a
list of proposed activities which require EIA. This De-
cree is currently being amended to make it comply with
the relevant EC directive.

In Norway, the 1990 regulations establish a detailed
list of projects which may have significant impacts on
the environment requiring notification and, where rel-
evant, the preparation of EIA decumentation. This list is
contained in annex T below. In addition to the projects
listed, there is a general clause in the 1990 regulations
which enables the Ministry of Environment to decide
that the EIA provisions may also apply to proposed ac-
tivities which are not listed when the nature, extent and
impact of the specific activity is expected to be particu-
larly significant or uncertain, or if there is disagreement
on the likely environmental and social impacts of the
activity.

In Poland, E1As are prepared for projects “*exception-
ally harmful to the environment and human health’ and
for projects which ‘“may worsen the state of the environ-
ment’’,

In the Republic of Moldova, for large and complex
projects that are likely to have a significant impact on
the environment, EIA must be carried out at the feasibil-
ity study stage. The findings of the EIA are to be set out
in a separate section of the feasibility study report, the
so-called statement of environmental impacts.

In the Russian Federation, a list of proposed activities
(see annex I below) that call for the undertaking of spe-
cial investigations, additional research and development
work including EIA has been established.

In Slovakia, the Act of 1994 contains two lists of pro-
posed activities: for proposed activities in the first list
the EIA procedure is mandatory, the second list contains
activities subject to EIA depending on the decision by a
competent authority, taking into account the characteris-
tics of the proposed activity, the proposed site and the
significance of the likely impacts. The Act also contains
a provision to apply EIA on a case-by-case basis de-
pending on a decision by a competent authority also to
proposed activities not included in the two lists, for ex-
ample for activities planned in a protected or already
heavily polluted area.

In Slovenia, the Environmental Protection Act in-
cludes a provision which allows the Govemnment to issue
a regulation prescribing categories of activities for which

EIA is mandatory, other categories of activities, condi-
tions and criteria subject to EIA and categories of activ-
ities requiring an analysis of particolar impacts. More-
over, the Ministry of the Environment and Physical
Planning may decide on a case-by-case basis that a par-
ticular activity is subject to EIA.

In Turkey, the list of activities subject to EIA is in-
cluded in the EIA Regulation (see annex I below) and
has been drawn up in conformity with the Convention;
certain additions have been made to reflect the national
conditions.

In Ukraine, this question is being dealt with in two
ways. The regulations in force at present provide a so-
called negative list of projects which do not require EIA.
In the State building standards which are in preparation
it is proposed to include a so-called positive list of proj-
ects which do require EIA. The comparison of experi-
ence in the use of these two regulatory lists (see annex [
below) will indicate which approach is preferable.

In the United Kingdom, certain projects are listed
which are subject to an EIA (see annex I below). Certain
other projects must also be subject to an EIA when they
are likely to have significant impacts on the environ-
ment. Most of these two groups of activities require
planning permission under the Town and Country Plan-
ning Act, but some are subject to other forms of devel-
opment consent.

C. Criteria for determining the significance
of impact

Criteria for determining the significance of environ-
mental impacts have been developed in some ECE coun-
tries.

In Canada, the Canadian Environmental Assessment
Agency has developed guidelines to assist in determin-
ing the significance of environmental impacts. The
guidelines set out the following factors that should be
taken into account in deciding whether the environ-
mental impacts are significant: magnitude; geographic
extent; duration and frequency; degree of reversibility of
the impact; and ecological context.

In Croatia, the criteria for determining the signifi-
cance of impacts have been determined taking into
account threshold levels for impacts such as water pollu-
tion, noise and radiation.

In Finland, the criteria for determining a possible
significant adverse impact are being prepared. The
proposed legislation includes the following text:

In considering the probable significance of environ-
mental impact, the following must be taken into account:
(@) The site and probable effects of the projects on important

natural and cultural assets, on objects susceptible to damage and on
human health, living conditions and amenities;

{b) The extent of the area affected by the project; and

{c) Any combined effects of the project and other projects and
operations.

In Hungary, during the selection of activities subject
to EIA criteria such as the size of the site and impact
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area, the number of environmental receptors to be af-
fected, the intensity, magnitude and duration of impact,
the risk inherent in the activity, coverage by other envi-
ronmental legislation were taken into consideration. The
list of activities which require EIA contains such criteria
as capacity size, extent and nature conservation status of
the location, use of natural resources or hazardous ma-
terials, complexity of technology. The criteria to be used
by environmental authorities during the environmental
licensing procedure to determine the significance of an
mmpact are specified in relevant environmental regula-
tions and EIA guidelines. The authorities consider only
those criteria that are related to the particular features of
the proposed activity.

In Poland, the criteria for determining the signifi-
cance of impacts of projects that are ‘‘exceptionally
harmful to the environment and human health™ have
been determined inter alia by threshold levels for emis-
sions of pollutants (air, water, noise, radiation) related to
an area’s environmental sensitivity. The use of these cri-
teria is supplemented by a short list of activities requir-
ing EIA. The competent provincial authority decides
whether a project falls in the category of developments
which “‘may worsen the state of the environment’”.

In Turkey, the term significant impact is described in
Article 4 of the EIA Regulation as the possible adverse
impact of a proposed activity on the environment which
is beyond acceptable limits as determined according to
the relevant legislation and/or scientific principles, due
to the features of this activity as sensitivity of the local
environment to such impacts. The Regulation has devel-
oped criteria or thresholds for determining the signifi-
cance of the effects of activities; these are included in its
annexes.

In the United Kingdom, government circulars give
general guidance, through indicative thresholds and cri-
teria, to assist in determining whether projects which re-
quire planning permission are likely to have a significant
environmental impact and therefore require an EIA.

D. Time-frames for various phases
of the EIA process

In some countries, national legislation establishes
time-frames for the different phases of the EIA process
in order to provide clarity in advance and to avoid delays
in the decision-making procedure.

In Austria, according to the EIA legislation, the pro-
ponent will, in the scoping phase, have to inform the
authotity in charge of the EIA procedure of the main
elements of the proposed activity and will have to pre-
sent a draft for the EIS six months before the envisaged
application. Within four weeks the public will have the
possibility to submit comments on this information to
the authority in charge. Afier the application is made, the
EIS will be submitted to the Ombudsman for the En-
vironment, the local communities concermed and the
Minister for the Environment, Youth and Family for
comment within four weeks. The competent authority
will have to work out a time schedule for the various
phases in the course of the EIA procedure and take the

final decision on the project at the latest 18 months after
the application. This time-limit is extended if a draft of
an EIS is not submitted in the scoping phase. The appli-
cation, the EIS, the scoping document for the envi-
ronmental impact expertise (EIE) and other relevant
information will be available to the public for at least six
weeks. Within this period, everybody will have the right
to submit written comments. After the EIE is completed,
it will be available to the public for at least four weeks.
A public hearing will have to be held within six weeks
after the completion of the EIE and the public will have
to be informed of the time and place of the hearing three
weeks in advance. The minutes of the public hearing will
be available to the public for four weeks. Until the
announcement of the hearing, the proponent will have
the possibility to change his application following the
outcome of the EIA without repeating the already com-
pleted phases of the EIA. The transmittal of various
information between the proporent and the competent
authority and the other involved authorities will have to
take place without undue delay.

In Belgium, the institutional reforms have reserved
the competence for certain environmental matters for the
national Government; this has consequences for EIA too.
In addition to the specification of standards for products
and the transit of waste products, the national Govemn-
ment remains competent for the protection against ioniz-
ing radiation including radioactive waste.

The basic legislation regarding the protection against
ionizing radiation is the Act of 29 March 1958 on the
Protection of the Population against Dangers from Ioniz-
ing Radiation and the Royal Decree of 28 February
1963, which introduced detailed regulations. The 1958
Act should be replaced by the—already published—Act
of 15 April 1994 on the Protection of the Population and
the Environment against Dangers from Ionizing Radia-
tion and on the Federal Agency for Nuclear Control.
This Act has not yet come into force however.

The Royal Decree of 1963 has been modified by the
Royal Decree of 23 December 1993 in order to comply
with the EEC Directive 85/337, as the various licensing
procedures for the different categories of installations in
the original royal decree did not provide for EIA. The
major modifications are:

—The list of instailations is made consistent with the
requirements of EEC Directive 85/337;

—The introduction of an obligatory EIS for installations
included in category I of the EEC Directive (article 6,
paragraphs 2, 11). The EIS needs to contain the infor-
mation required by article 37 of the EURATOM
Treaty as specified by the recommendations of 7 De-
cember 1990 of the Commission of the European
Communities;

—The public is given more time to inspect the applica-
tion, and the Permanent Council of the provincial
government has more time to express its opinion;

—The Special Commission, the most important advisory
organ, is broadened to include scientists specialized in
ecological and environmental matters;

—The decision contains the opinion of the Special Com-
mission;
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—The decision is made public by bill posting in the mu-
nicipality.

The licensing procedure for installations in category I
of the EEC Directive is described below (procedures for
the other categories are drawn up in the same way; for
installations in category II an EIS may be required). This
category includes nuclear power stations and reactors
and installations for the collection, treatment, packaging,
permanent storage and final disposal of radioactive
waste. The developer has to submit an application to the
Governor of the province where the installation is
planned. This application needs to contain an EIS. A
copy of the application is sent to the authorities of the
municipality where the project is planned, so that they
can organize the public inquiry and express their opin-
ion, The Permanent Council of the provincial govern-
ment gives its opinion too. The application, the opinions
and the comments received from the public are sent to
the Special Commission. This Commission is composed
of civil servants and scientists and occasionally repre-
sentatives from the regional governments. The Cominis-
sion can gather the opinion of national, international or
foreign institutions and specialists, In the cases provided
for by article 37 of the EURATOM Treaty, the Special
Commission seeks the advice of EURATOM. The Spe-
cial Commission sends its preliminary opinion to the ap-
plicant. The applicant has thirty days to react; this period
can be prolonged by the Commission on request. After-
wards the Special Commission formulates its motivated,
final opinion, If this opinion is positive it may contain
specific exploitation conditions to reduce the effects on
the environment. The decision is issued by royal decree.
If the opinion of the Special Commission is negative the
licence is refused, and even if it is positive the licence
may not be granted. The decision always contains the
opinion of the Special Commission, including its opinion
regarding the EIS. The decision is notified to the Special
Commission and the Governor of the province, who
sends a copy to each municipality involved, where the
Mayor makes the decision public by bill pesting.

An evaluation of this EIA procedure cannot be given,
as it has not been applied yet. However, it is clear that
the public can comment only after the EIS has been fin-
ished and is part of the application. The introduction of
EIA for this kind of project is nevertheless a positive
development, especially if one considers that previously
most licences for nuclear power stations were issued af-
ter the completion of the installations, as was pointed out
in the accompanying report on the Royal Decree of
1993,

In Bulgaria, the EIA procedure begins when the ini-
tiator of the activity (private or State) presents the pre-
liminary report to the competent authority. The report is
evaluated by experts from the Ministry of Environment
or the regional environmental inspectorates. It is then
submitted to the Supreme Environmental Board of the
Ministry of Environment or to the environmental boards
of the regional environmental inspectorates. The project
implementation alternatives are presented at this stage of
the EIA report preparation and the most environmentally
friendly variant is determined, which is further devel-
oped at the next stage. The additional questions and re-
quirements which must be taken into account in the final

EIA report are also determined. No deadline is fixed for
the preparation of the final report. Within one month the
competent authority makes a decision on the preparation
of a final report on EIA. When a final EIA report is not
deemed necessary, the competent authority makes the fi-
nal decision on EIA. A final report on EIA is mandatory
for the projects, facilities and activities listed in annex I
to the Act, respectively Annex [A to the Regulation. Af-
ter submission of the final EIA report, the competent
authority fixes a date for the public discussion of the
results of EIA. The results of the public discussion are
reflected in the final report which is submitted to the
Supreme Environmental Board, or the environmental
boards respectively, for final decision.

In the Czech Republic, the EIA process begins by the
notification of an activity to the relevant authority. The
EIA documentation is promptly forwarded to the com-
munities concemed and to the State authorities in ques-
tion, with the request for their opinion. The community
concerned allows the public to consult the documenta-
tion during a period of 30 days and afterwards, within
14 days, communicates its opinion and the opinion of the
public to the relevant authority. The authorities con-
cerned have to transmit their opinions within 50 days.
The expert opinion on the EIA documentation will then
be arranged for within 60 to 210 days. After the receipt
of the expert opinion, the relevant authority convenes a
public hearing within one month. The next step is the
formulation of a protocol of the public hearing and
promulgation of the standpeint on the E1A, which is the
conclusion of the EIA process.

In Finland, according to the EIA law, the Ministry of
the Environment has one month’s time from the date on
which it has obtained sufficient data on the project, to
decide whether an activity not listed in the EIA decree
will be subject to the EIA procedure or not. The pfan for
the preparation of the EIA report has to be publicly an-
nounced at least during a period of two weeks. The time-
frame for the comments of the public in the affected area
and the relevant authorities is from 30 to 60 days. The
time period shall begin on the date of publication of the
announcement. The regional environmental authority,
the liaison authority in the EIA procedure, shall give its
statement on the plan within one month after the time for
comments has expired. There is no time-frame for evalu-
ating the impacts and preparing the EIA documentation.
It is up to the proponent. The EIA documentation will
usually be announced together with the application for a
licence, so the time-frame for that varies depending on
the licence regulations. In the EIA law the minimum
period for the announcement is 14 days, and for the
comments from the public and the authorities from 30 to
60 days. The time period shall begin on the date of pub-
lication of the announcement. The liaison authority shall
give its statement on the ETA documentation within two
months after expiry of the time for the comments.

In Hungary, there is no specific timing for decision-
making on activities that are subject to EIA. Competent
authorities apply the same time-frame as in other licens-
ing procedures. In Hungary’s two-phase EIA process,
this allows 30 days for the review of the preliminary EIS
and scoping by the authorities concerned, 30 days for the
review of the detailed EIS, 15 days for the public review
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of the detailed EIS, 30 days for the final decision. If any
amendment or supplement is required from the propo-
nent it allows an additional 30 days for reconsideration,
There is no time-limit for the preparation of EIS.

In the Netherlands, the EIA procedure starts when a
proponent (private sector or government agency) decides
to undertake an activity included in the list of projects to
be submitted to EIA (EIA Decree). It then informs the
competent authority of its intention to proceed by pro-
viding a notification of intent. Once this notification has
been published the scoping process begins. The scoping
process (three months) brings together the proponent, the
competent authority, the EIA Commission, other advis-
ers and the public, The scoping results in the formulation
of project-specific goidelines to be issued by the compe-
tent authority. The proponent is responsible for prepar-
ing the EIS based on these guidelines. There are no time-
frames for the preparation of the EIS. Once prepared, the
EIS is to be submitted to the competent authority. Within
six weeks of receiving the EIS, the competent authority
may return it to the proponent for correction or amend-
ment should it not be in conformity with the guidelines.
If it is accepted, the EIS is sent to the ELA Commission
and other advisers, who have two months to review it. It
is also made available to the public who, as a rule, have
one month to comment. A public hearing takes place.
The record of the hearing is sent to the EIA Commis-
sion, other advisers and the proponent and is made avail-
able to the public. The EIA Commission’s review of the
EIS continues until one month after the end of the public
review period. When the competent authority has
received the EIA Commission’s review and the results of
the public inquiry it makes a decision. In the decision the
competent authority states the grounds for its decision in
so far as it is affected by the content of the EIS. Further-
more, the competent authority is legally obliged to moni-
tor the project. The competent authority has to submit an
evaluation report to the EIA Commisston, the advisers
and the public. The competent authority is required to
take the necessary action when the environmental
impacts exceed those predicted in the EIS.

In Norway, according to the legal provisions, the
competent ministry which is administratively respon-
sible for the project may, when the notification has been
submitted, set a reasonable time for comments to the no-
tification. This should normally not be shorter than six
weeks. On the basis of the notification and the comments
received, the competent ministry shall decide whether or
not to require an EIS. This decision shall be taken in
consultation with the Ministry of Environment, which in
practice will need two to four weeks to arrive at its recom-
mendations, depending on the complexity of the project.
The competent ministry should, according to the regula-
tions, arrive at its conclusions within a reasonable time,
normally not exceeding four months, There is no limit
concerning the time the proponent may use to prepare an
EIS. In practice, it will take about six months,

In Poland, although no specific time-frame for the
various phases of the EIA process exists, some time re-
quirements are based on the siting procedure, within
which EIA is prepared, and on administrative proceed-
ings. The EIA Commission has three months to review,

give an opinion on the EIA documentation or return it
for completion and correction.

In Switzerland, the Ordinance on EIA does arrange
for time-frames for the various phases of the EIA pro-
cess; however certain time-frames are given in the spe-
cific decision-making procedures. Taking into account
the experience acquired during the first five years of the
implememation of the Ordinance, a revision is being
prepared which aims to simplify and speed up pro-
cedures. Within this context the introduction of time-
frames for certain parts of the EIA procedure is foreseen,

In Turkey, the institutions, agencies and persons plan-
ning to carry out activities subject to EXA have to submit
a petition to the Provincial Organization of the Ministry
to request the review of their initial environmental as-
sessment check-list and evaluation matrix. These docu-
ments are then reviewed and evaluated by the Provincial
Organization of the Ministry. This Organization prepares
a report about the environmental impacts of the activity
within a2 maximum of three weeks. If deemed necessary,
the Provincial Organization of the Ministry can establish a
““special commission’” including the representatives of
the Provincial Organizations of other relaied ministries,
local agencies, experts or legal entities, universities,
research institutions and Professional Chambers, to this
end. The Provincial Organization has to submit the
report, containing justifications, prepared as a result of
the review and evalnation, to the Local Environmental
Committee. This Committee, after examining the report,
decides that the impacts of the activity are either *‘sig-
nificant’” or “‘insignificant’” in its first meeting. For the
activities having “‘insignificant’’ environmental impacts,
this decision is posted on a board for a week. Any
objections raised during this period are reviewed by the
Office of the Govemnor. If necessary, the Governorship
can refer the objections to the Local Environmental
Committee within one week to make a decision about
the matter in its first meeting. When the decision
remains the same, it is transmitted to the owner of the
activity, to the Ministry and related agencies and institu-
tions in writing. The owner of the activity is not obliged
to draw up an EIS. For the activities which are decided
as having significant environmental impacts, the need to
prepare an EIS is served with a written notice to the
owner of the activity, to the Ministry and related agen-
cies within one week from the date of the decision of the
Provincial Organization.

In Ukraine, the procedure requires that EIA informa-
tion should be an integral part of the project documen-
tation. The time-frame for its preparation is governed by
the same regulatory instruments as the construction
project itself. In other words, the time-limits for the
preparation of a given project constitute, at the same
time, the corresponding time-limits for the preparation of
the EIA. The time-limits for the ecological appraisal of
EIA materials are governed by the ‘‘Instructions on State
ecological appraisal’’ and should not, as a rule, exceed
90 calendar days.

In the United Kingdom, the time-limits for completion
of the EIA process vary in the different regulations in-
volved. The majority of cases subject to EIA require
planning permission and therefore the 1988 Town and
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Country Planning (Assessment of Environmental Ef-
fects) Regulations, or the Scottish or Northern Ireland
equivalents, apply. Under these regulations, where an
application for planning permission is subject to EIA,
the usual period for determination by the local planning
authority is extended from 8 to 16 weeks to allow the en-
vironmental information to be fully taken into account.
There are no formal scoping requirements in any of the
regulations, but guidance to proponents recommends in-
formal scoping including consultation with the planning
authority, environmental bodies and the public. There is
also a legal requirement for authorities with relevant in-
formation in their possession to make this available to a
developer for the purposes of preparing an environ-
mental statement. Within the overall period allowed for
determining a planning application requiring EIA, three
weeks must be allowed for public participatior and a pe-
riod of two weeks for consultation with the stamtory
consultees. No decision can be taken before the public
participation and the consultation are completed. How-
ever, the periods for consultation vary depending on the
regulations, e.g. the 1989 Planning (Assessment of Envi-
ronmental Effects) Regulations (Northern Ireland) re-
quire four weeks for consultation with statutory consul-
tees. If the local planning authority fails to issue a
decision on an application within the stipulated time, the
proponient has the right to appeal to the Secretary of
State against non-determination. If a public local inquiry
is held as part of an application procedure, the period
taken to determine the application will be extended
beyond the 16-week period.

E. Public participation procedures

Arrangements detailing public participation in the
EIA process vary between countries. Opportunities are
often given to the public to submit written comments;
much less frequently there are provisions ensuring the
organization of public meetings or hearings at which
comments can be made orally and at which those prepar-
ing the EIA documentation may be questioned. In some
countries, the definition of the members of the public
who have the opportunity to express their opinions is
limited to those within a certain distance of the proposed
activity or to certain organizations with consultative
status,

In Austria, the legislation on EIA contains a number
of provisions for public participation at different stages
of the EIA procedure. Beginning with the scoping phase
and continuing during the EIA procedure, the public will
have the opportunity to get relevant information and to
submit comments on the different documents such as the
EIS or the Environmental Impact Expertise. At the pub-
lic hearing everybody will have the opportunity to ask
questions, to express opinions or to raise objections. The
proponent, the concerned authorities, and the owners of
the affected and the neighbouring properties have to ap-
pear as well as experts. The Act also provides for citi-
zens’ initiatives. If such an initiative gets at least 200
signatures from persons of the affected or neighbouring
communities, they will have the opportunity to partici-
pate in the EIA procedure as a party and have the right to
remedies. The legislation also contains provisions on

how to handle public participation in cases of proposed
activities in other countries which are likely to have an
adverse impact on the environment in Austria. These
provisions are similar to the provisions for national EIA.

In Buigaria, the law provides for the opportunity of
all interested State or public organizations, environ-
mental movements and citizens to become familiar with
the EIA documentation, which is made accessible to the
public during one month. The public discussion is organ-
ized by the competent authority in cooperation with the
legal administration and the proponent of the activity.
The competent authority informs the interested persons
and the public in writing and through the media about
the public discussion. The announcement specifies the
terms of public access to the documentation, the pro-
cedure for submitting written views and fixes the time and
the venue for the discussion. In the course of the discus-
sion everybody is given the opportunity to ask questions,
make comments and raise objections. If there is a
dispute, the competent authority decides on the need for
a follow-up discussion, which is preceded by expert
consultations and recommendations. For the discussion
of complex technical solutions a non-technical summary
is enclosed in the documentation.

In Canada, the Canadian Environmental Assessment
Act provides for public input for most types of EIAs of
projects. During a screening, public participation is left
to the discretion of the authority responsible for the proj-
ect’s EIA. The public may be invited to examine and
comment on the screening report before a final decision
is made on the project. During a comprehensive study,
because of the likelihood of considerable public interest
and concern, a responsible authority may implement a
public involvement programme. Whenever the Minister
of the Environment receives a comprehensive study re-
port, a notice is published to that effect and the public is
provided with an opportunity to comment on the report
before a decision is taken. The Minister takes public
comments into account in determining whether further
review of the project is needed. In mediation, public
groups that have a direct interest in, or are directly af-
fected by, a proposed project are provided with an oppor-
tunity to work with an independent mediator to reach a
consensus with the proponent on the likely environ-
mental effects and mitigation measures. During a panel
review, members of the public may participate in meet-
ings to identify issues to be addressed and appear before
the panel in public hearings to present their concerns and
recommendations. Funding is available for concerned
citizens and organizations to help them participate in
mediation and panel reviews through the Participant
Funding Program. To facilitate public participation, in-
formation on environmental assessments is made avail-
able to the public through the public registry system.

In Croatia, existing regulations include provisions
which allow the public to provide comments for a period
of at least 30 days. The public i3 informed about the pro-
posed activity through the mass media and has the
opportunity to ask questions, to provide comments and
to read the relevant documentation. The appropriate
authority has the obligation to respond to these questions
and comments.
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In the Czech Republic, in accordance with the 1992
Act on Environmental Impact Assessment, the public is
given the opportunity to examine the relevant documen-
tation for a period of 30 days. Within this period a writ-
ten opinion on the documentation may be submitted. In
order to support public opinion, groups may be estab-
lished to take part in the procedure. Within one month
after receiving the expert opinion, the competent author-
ity (either the Ministry of the Environment or a regional
authority, depending on the nature of the proposed activ-
ity) will have to organize a public hearing. The propo-
nent takes part in the public hearing.

In Estonia, detailed methodological guidelines have
been developed and entered into force in a 1994 Regula-
tion of the Minister of the Environment. According to
this regulation, the public becomes involved at three dif-
ferent stages of EIA. It is the responsibility of the com-
petent authority to make available to the public (through
the media and regional channels of information delivery)
information regarding the initiation of the EIA process,
the proposed location and general technical characteris-
tics of the project, also enclosing the name and address
of the contact person to whom the mail with opinions
and proposals can be forwarded. The competent author-
ity ensures access of the public to the EIA documenta-
tion and possibilities for making comments. The deci-
sion makers inform the public of their decision and
justifications for allowing the activity, paying special
attention to the comments made by the public. This
conld be done, for instance, through a press conference,
The proponent is obliged to ensure the operation of
environmental monitoring and auditing systems at his
own expense if the competent authority so decides.

In Finland, in the proposed EIA legislation there are
provisions for public participation in two phases: in the
scoping phase and later when the EIA documentation is
prepared. The rules set as a minimum the obligation to
announce and arrange the possibility to comment in writ-
ing, but meetings of any kind or oral comments are not
excluded. It is considered important that the liaison
authority has all the comments given, before making its
own statement.

In France, it is compulsory to make the EIA available
to the public. One objective of the legislation is that ELA
is used to inform the public on activities which might
have an effect on their environment. In general, certain
activities which require EIA are also subject to a public
inquiry in accordance with the relevant rules such as: nu-
clear power plants, classified facility, mining activities,
regrouping of land, zones of concerted physical plan-
ning, etc. In those cases the EIA is brought to the atten-
tion of the public within the context of the public inguiry
and forms an essential part of the assessment documen-
tation. The public is thus informed before a decision is
taken. The law of 12 July 1983 relative to the democrati-
zation of the public inquiry and the protection of the en-
vironment, the details of which were enacted through a
decree of 23 April 1985, has improved the effectiveness
of public inquiries.

In Hungary, it is possible to inform and involve the
public at any stage of the licensing procedure when the
competent authority considers it necessary. The govern-

mental decree on EIA is more stringent and contains
provisions for the obligatory involvement of the public.
It requires a public hearing after the competent author-
ities have reviewed the detailed EIS. The detailed EIS is
open to public review for at least 15 days. A public hear-
ing is organized by the competent regional environ-
mental authority and the local authorities concerned. The
authorities and parties concerned are always invited to
participate in the public hearing. The parties concerned
are the proponent, the population and the local govern-
ment of potentially affected settlement(s).

In the Netherlands, the EIA process provides for pub-
lic participation in two stages. First, before the environ-
mental impact statement is prepared, in the scoping
phase, the public is given the opportunity to make
suggestions for the project-specific guidelines for the
content of the environmental impact statement, Second,
once the environmenta! impact statement has been pre-
pared there is the opportunity for the public to comment
both in writing and orally at a public hearing.

In Norway, the public has an opportunity to partici-
pate in the EIA process when the notification is submit-
ted to the competent ministry for comment. At the EIS
stage, there is, in addition, a legal requirement to
convene a public meeting, which will be organized by
the competent ministry, with the proponent and others
present.

In Poland, the existing legislation enables the in-
volvement of the public and NGOs in the EIA process.
The public may participate in the administrative pro-
ceeding or administrative trial preceding the issuance of
a project-siting decision, A comprehensive EIA is one of
the documents considered within the administrative pro-
ceeding.

In the Republic of Moldova, the EIA provisions re-
quire public participation at the initial planning stage of
the proposed activity. The proponent is required to make
all the necessary arrangements for public participation.
Basic information on the proposed activity, its likely
environmental impacts and mitigation measores is
announced through the mass media. Public participation
also includes meetings with representatives of the local
population of the areas likely to be affected.

In the Russian Federation, the proponent should dis-
cuss the results of the EIA with the public in the area
likely to be affected. The proponent is responsible for or-
ganizing public hearings and meetings, although public
participation is coordinated by a competent authority.
The public and local pressure groups are represented on
the review boards when environmental reviews are
carried out.

In Switzerland, the Ordinance on EIA does not ar-
range for public participation through a public inquiry.
Public participation is implemented in the following two
ways:

—The EIA documentation is accessible to the public; the
text of the final decision on the implementation of the
activity (as far as it is based on the conclusions of the
EIA) can also be consulted by the public;
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—During the period when the activity is submitted to the
public inquiry the persons who consider being af-
fected can oppose the project; national crganizations
related to the protection of the environment also have
the right to appeal (if an appeal is admitted) against
the decisions taken by the authorities relative to the
authorization of the activities which require EIA.

In Turkey, a meeting is held to inform the public
about the proposed activity and to obtain their opinions
and recommendations, after presentation of the EIS to
the Ministry. A notice defining the type and location of
the activity and, according to an agreement with the
Ministry, the venue and time of the meeting are pab-
lished in a local newspaper or in one of the five biggest
national newspapers at least twice within a week by the
owner of the activity. Additionally, the nctice of the
meeting is put up on a board for at least one week at
places chosen by the highest local authority. The views
of the public present at the meeting, which is organized
under the highest local authority or its appointed author-
ity, is included in an official report to the Ministry by the
Provincial Organization. Those who want to review the
EIS may do so at the Ministry or Provincial
Organization during the review and evaluation period
and express their opinions about the contents of EIS to
the Ministry, Such opinions are taken into consideration
by the Review-Evaluation Commission. Applications
which are made afier the period are not processed.

In Ukraine, the provisional instructions on the EIA
procedure in force at present provide that, before the
documentation is submitted for State ecological ap-
praisal, the person commissioning the project and his
project designer are bound to organize and hold a pre-
liminary examination and discussion of the results of the
EIA with representatives of the public whose interests
are affected by the project. There are various ways of
drawing the public into such a discussion: through the
mass media, through the organs of local governments, by
conducting a public ecological appraisal, etc.

In the United Kingdom, where a planning application
is to be decided by a local planning autherity, the appli-
cation and the EIS must be advertised and made avail-
able. to the public. This provides the interested parties
with the opportunity to draw to the attention of the
authority matters which they feel should be taken into
account in reaching a decision. Planning authorities are
required to determine each planning application on its
merits, taking account of ail material considerations, in-
cluding comments made. The reports and recommenda-
tions of the professional advisers of the authorities are
publicly available, so anyone can satisfy himself that ap-
plications have been fairly considered and his potnts
taken into account. Certain applications are called in for
determination by the Secretary of State, for example, if
issues of more than local importance are concerned. An
inquiry is normally held in such cases. Public local in-
quiries may also be held related to appeals by the propo-
nent against the refusal of a local planning authority to
grant planning permission for development or against
the imposition of conditions when granting planning per-
mission, or against the authority’s failure to process a
planning application within the stipulated period. The
rules for these inquiries are designed to make the process

as efficient as possible, while not impairing the fairness
and impartiality of the proceedings or the ability of the
interested public to make their views known. The local
planning authority, the proponent and others are entitled
to appear and give evidence at the inqguiry. Inspectors
also have discretion to permit anybody else to appear,
and in practice are likely to hear anyone who wishes to
speak, provided their evidence is relevant and not repeti-
tious, Anyone who is unable to attend the inquiry in per-
son may supply 2 written statement of his or her views.
Affected countries wishing to make comments on the
EIA to the competent authority would be able to do so at
the public inguiry, which enables all interested parties,
including the proponent and affected countries, to cross-
examine all the evidence submitted.

F. Post-project analysis

Although post-project analysis (PPA) is not always
part of the EIA procedure, a number of ECE countries
have legal provisions that may attach conditions to the
final decision on a proposed activity, including PPA or
monitoring conditions.

In Austria, according to the Act on EIA and Public
Participation, PPA will have to be performed within
three to five years after the implementation of the activ-
ity. The competent authority will have to examine
whether the conditions included in the licence are met
and whether the actual impacts correspond to the pre-
dicted impacts of the EIA. The operator of the plant will
have to provide all the necessary information and docu-
ments in this respect. The competent authorities have to
take appropriate action to reduce or mitigate impacts if
the conditions in the licence are not met.

In Bulgaria, the proponent of the activity has to pre-
sent his own monitoring plan, explaining the means for
surveillance and control of the harmful substance emis-
sions from the site, for monitoring, if necessary, environ-
mental parameters to prevent adverse impact on human
health and the environment. Operating factlities will be
audited periodically to check the accuracy of the EIA
and the observance of the requirements set forth in the
permit. The audit is carried out upon prescription of the
competent authority at least once every five years.

In Canada, under the Canadian Environmental As-
sessment Act, responsible authorities must address the
need for a follow-up programme to verify the accuracy
of the environmental assessment and/or to determine the
effectiveness of mitigation measures.

In Croatia, PPA is not required under present legis-
lation but the inspecting governmental authority may
demand project revision when monitoring is undertaken
and reveals that the conditions as set out in the authori-
zation of the activity are not complied with.

In the Czech Republic, in accordance with the 1992
Act on Environmental Impact Assessment, the EIA
documentation must contain an outline for a PPA or
monitoring programme. The terms and conditions of the
PPA will have to be included in the final decision on the
project.
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In Hungary, the competent authority decides on
whether or not to undertake environmental monitoring.

In the Netherlands, the competent authority is legally
obliged to monitor the project. The proponent has to sub-
mit an evalvation report to the EIA Commission, the ad-
visers and the public. The competent authority is re-
quired to take the necessary action when environmental
impacts exceed those predicted in the EIS.

In Norway, the competent authorities may, when ap-
proving an EIS, direct the proponent to undertake more
detailed studies before, during and after realization of
the project with a view to remedying any adverse effects
of the project and to confirm the predicted impacts of the
project.

In Poland, although post-project analysis is not re-
quired by present EIA provisions, in practice a require-
ment of such an analysis is included in siting decisions,
provided the EIA documentation has formulated a need
for post-project analysis preparation. In some cases the
competent authority may bind an owner of a structure in
operation to prepare an environmental audit {(called
“EIA of an existing building or structure’’), which is
similar to a post-project analysis.

In the Russian Federation, one of the functions of
State Environmental Reviews is to overview the imple-
mentation of the review findings. When the results of en-
vironmental monitoring, carried out by relevant compe-
tent authorities, including the Ministry of Environmental
Protection and Natural Resources and its regional of-
fices, show that the conditions set in the review have
been infringed, it may be decided to restrict, interrupt or
stop the activity concerned.

In Switzerland, PPA is not explicitly required by the
Ordinance on EIA. However, it is possible in certain
situations to apply PPA, for example in relation o the
surveillance of the activity once implemented. PPA is
also undertaken in relation to other regulations with re-
spect to the protection of the environment such as the
laws against nuisances and air pollution.

In Turkey, the Ministry of Environment carries out the
necessary studies required to review and evaluate the
activities carried out in the past so as to make use of
previous experience in similar activities.

In Ukraine, the legal and standard regulations in force
do not provide for post-project analysis. However, com-
pliance with confirmed planning decisions during con-
struction is monitored both by the project designers and
by State monitoring bodies, including nature conserva-
tion bodies. In addition, units of the State Ecological In-
spectors of the Ministry for Environmental Protection
have been given the right to exercise State supervision of
compliance with the requirements of the nature conser-
vation legislation in the siting, construction, reconstruc-
tion and start-up of plant installations and other works.

In the United Kingdom, PPA is not required under
existing legislation. However, when granting planning
permission, local planning authorities can impose plan-
ning conditions. These may cover measures intended to
prevent, reduce or remedy significant adverse environ-

mental impacts. There is a right of appeal to the Secre-
tary of State against conditions imposed when granting
planning permission. Conditions may also be imposed
where the Secretary of State decides on a planning appli-
cation following appeal or call-in. A planning permis-
sion, including any conditions, is legally enforceable and
planning authorities employ enforcement officers for this
purpose. If a breach of the conditions occurs, the local
planning*authority can, subject to certain limitations,
issue an enforcement notice requiring the breach to be
remedied. There is a right of appeal to the Secretary of
State against an enforcement notice and, before deciding
such an appeal, he may hold a public local inquiry. The
Secretary of State’s decision on the appeal may be chal-
lenged in the Courts on a point of law. Once an esforce-
ment notice has taken effect, failure to comply with it is
a criminal offence liable to a fine. In addition to the
powers to issue an enforcement notice in respect of a
breach of condition, a local planning authority may also
serve a notice known as a “*breach of condition notice’”,
requiring the developer or any person having control of
the land to comply with the conditions within a specified
period, which must be not less than 28 days, or face
prosecution. There is no right of appeal to the Secretary
of State against such a notice, though its validity may be
challenged by application to the Courts for judicial re-
view. In addition to the planning controls described
above, the operation of a major new industrial process is
likely to be regulated by Her Majesty’s Inspectorate of
Pollution (HMIP) under the Environmental Protection
Act of 1990, which brought into force a system of Inte-
grated Pollution Control (IPC). HMIP inspectors have
the power to enforce the conditions of an IPC authoriza-
tion through a system of enforcement notices and prohi-
bition notices. Operators are required to undertake moni-
toring to demonstrate compliance with the release limits
specified in the authorization. Monitoring may include
the measurement of process conditions, monitoring of
releases and environmental monitoring within the area of
the process. The monitoring scheme for each process
forms part of the IPC authorization and is entered into
the Public Register along with the rest of the authoriza-
tion. Regular monitoring returns are submitted to HMIP;
these are reviewed by inspectors to establish whether the
operator is complying with the conditions of the authori-
zation. Further regulatory checks are made by a pro-
gramme of inspections of each IPC process. Monitoring
results submitted by operators are available for public
examination through the Public Register held in HMIP
offices.

II. MECHANISMS FOR THE
IMPLEMENTATION OF THE CONVENTION

More and more countries in the ECE region are
finalizing their internal procedures for transforming the
provisions of the Convention into national legislation,
while in other countries, due to their administrative sys-
tems, the Convention is directly applicable.

In Albania, no special regulations have been approved
and the provisions of the Convention are directly appli-
cable.
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In Austria, sections 10 and 17 of the Federal Act on
EIA and Public Participation include provisions related
to the undertaking of transboundary EIA in order to im-
plement the Convention. The comments of the author-
ities and the public of the affected country, and the
results of the consultations in accordance with Article 5
of the Convention, will have to be taken into account in
the final decision on the proposed activity together with
the outcome of the national EIA procedure.

In Belgium, it is clear that the different EIA regula-
tions in the three regions may cause problems when ap-
plied in the regional transboundary context (e.g. a proj-
ect which crosses the regional borders or which has
significant adverse effects in another region), especially
given the divergent approaches to public participation.

To solve transboundary problems the three regional
governments have concluded a cooperation agreement
on the exchange of information about projects with
regional transboundary effects. This agreement was
concluded within the existing constitutional framework
and came into force on 4 September 1994, It has been
called a “minimum’ agreement and offers general
procedural provisions based on the different regional
requirements:

—The agreement can be applied to every project for
which an EIA is required according to a regional ETA
regulation or a decision from a competent authority;

—The notification by the region of origin to the possibly
affected region that a licence application has been
received for a project for which an EIA is required
and which could have transboundary effects;

~-—When there may be transboundary effects according
to the region of origin or at the request of the possibly
affected region, the EIS, when finished, is sent by the
region of origin to the affected region before the
consultation of the public provided for by the EIA
procedure is organized;

—The region of origin notifies the possibly affected re-
gion about the start and duration of the public inquiry
before this consultation of the public is organized.
Concerning the public inquiry, interested inhabitants
of the possibly affected region can participate in the
same way as inhabitants of the region of origin. The
government of the possibly affected region can always
organize a public inquiry on its own territory and in-
form the region of origin about the results. However,
the application of these provisions may not lead to a
prolongation of the duration of the public inquiry
provided for by the EIA regulation of the region of
origin;

—- Disputes about the interpretation or application of this
cooperation agreement are settled by the means
provided for by the laws of the institutional reform.

Almost one year after coming into force, this
cooperation agreement cannot yet be evaluated as it has
been applied in only one recent case. Nevertheless, it
seems that more detailed arrangements may be necessary
to make the cooperation agreement effective, According
to the constitutional and legal provisions, the procedure

for the ratification of the Convention by Belgium has
been initiated with the approval of a draft decree by the
Flemish government on 16 May 1993, after which the
approval by the other regions and at the federal level can
take place in order to finalize the ratification of the Con-
vention by Belginm.

In Bulgaria, pursuant to the legal provisions on EIA,
the Minister of Environment issues instructions for each
particular project, activity or facility causing transbound-
ary pollution,

In Canada, the EIA Convention will be implemented
by both the federal and provincial levels of government.
This understanding was confirmed by the signing by the
Council of Canadian Ministers of the Environment
(CCME) of the Environmental Assessment Harmoniza-
tion Framework Agreement in November 1992, which
included a clause on the ECE Convention on ElA in a
Transboundary Context. Procedures to implement the
Convention within Canada are currently being devel-
oped. If a proposed activity is likely to cause significant
adverse transboundary effects, Canada, or the provincial
or territorial department or agency responsible for the
proposed activity, in consuitation with the affected coun-
try, agrees to apply the Convention to a proposed activ-
ity. Under the transboundary provisions of the Canadian
Environmental Assessment Act, the Minister of the En-
vironment has the authority to refer a project directly to
a mediator or panel, if the Minister believes that the
project may cause significant adverse transboundary
effects, even if the project would not require an assess-
ment otherwise.

In Croatia, the 1984 Regulations do not include pro-
visions for transboundary EIA. However, there are regu-
lations that deal with the relations between local autho-
rities across administrative boundaries, including
provisions similar to those in the Convention such as the
transmission of information on likely transboundary im-
pacts, public participation in areas likely to be affected
and arrangements for consultation. The current prepara-
tion of amendments to the 1984 Regulations is expected
to provide an opportunity to incorporate the necessary
provisions of the Convention.

In the Czech Republic, the 1992 Act on the Environ-
ment contains provisions that directly concern EIA in a
transboundary context, including a description of the
procedure to be followed, the list of proposed activities
subject to EIA and the content of the EIA documenta-
tion. It is expected that the Act will be amended to for-
ther harmonize the legal provisions with the Convention.

In Esronia, new legislation is being prepared aimed at
further implementing the provisions of the Convention.
The bill will then be presented to Parliament for ap-
proval and subseguent ratification.

In Finland, when a project is likely to have a signifi-
cant environmental impact on the territory under the ju-
risdiction of another country, the Act on EIA Procedure
provides that the coordinating authority shall supply the
Ministry of the Environment with the plan for preparing
EIA documentation (during the scoping phase} for noti-
fication of the other country in accordance with the
requirements of the Convention. The Ministry of the
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Environment shall request the opinion of the Ministry
for Foreign Affairs on the matter. In these cases the Min-
istry of the Environment or an appointed authority shall
provide the authorities and natural persons and associa-
tions in a country Party to the Convention (or other rel-
evant agreement) with an opportunity to participate in
the assessment procedure in Finland.

In Hungary, the 1993 EIA Decree includes general
provisions for activities that are likely to have a signifi-
cant transboundary impact. The competent regional en-
vironmental authority decides whether or not the pro-
posed activity may cause a significant transboundary
impact. If so the Ministry for Environment and Regional
Policy should be informed and take measures according
to relevant international agreements. Compliance with
provisions of the Convention requires additional regula-
tion. The time-frame of the internal licensing procedure
is not sufficient when foreign actors participate in this
procedure. Although Hungarian legislation allows for
such a participation, the recent regulation was not pre-
pared with the aim of coping with extensive consulta-
tions and public participation.

In the Netherlands, the existing EIA legislation cov-
ers transboundary environmental impacts. In 1994 a spe-
cial section dealing with EIA in a transboundary context
was added. The legislation lays down the so-called dual-
track approach. The first track involves making use of
contacts which already exist in border areas between the
relevant local government agencies and their counter-
parts in neighbouring countries. The second track in-
volves the Minister for Housing, Physical Planning and
Environment, who is entrusted with the responsibility of
maintaining contact with the Govemments of the other
countries concerned. If a planned activity in the Nether-
lands may have a significant impact on the environment
of another country, the decision-making authority, in
most cases the provincial government, will play a lead-
ing role in transboundary contacts and, wherever pos-
sible, use will have to be made of existing transboundary
consultative forums. The Minister for Housing, Physical
Planning and Environment will be responsible for main-
taining formal contact at the national government level.

If a proposed activity in a neighbouring country may
have a significant impact on the environment in the
Netherlands, the Minister for Housing, Physical Planning
and Environment will be the contact point for the neigh-
bouring country in question, unless decided otherwise in
bilateral agreements. In most cases the Minister will
transfer the information received from abroad to the rel-
evant local authorities in the affected area in the Nether-
lands.

When it is obvious from the information to the com-
petent authority that a proposed activity in the Nether-
lands may have a significant impact on the environment
in another country, this authority will have to inform the
Minister for Housing, Physical Planning and Environ-
ment, This authority will be required to publish the in-
formation in the areas of the affected country that are
likely to be affected and send the notification to the point
of contact of the affected country. The Minister will in-
form the Government of the affected country. The
authorities and the public of the affected country will be

informed of the EIA procedure and of the possibilities
for contributing to the process and the deadlines for do-
ing 50. The input from the affected country will be taken
into consideration when establishing the project-specific
guidelines. Once the EIA documentation has been com-
pleted, the competent authority will inform the Minister
and will publish this document in the area likely to be af-
fected and provide the relevant authorities of the affected
country with the EIA documentation. The Minister will
inform the Government of the affected country. In ac-
companying letters, information will have to be provided
on the EIA procedure and the timetable for comment.
The affected country will be asked to indicate whether it
wants to enter into consultation within a specified time
in order to minimize delays in the decision-making pro-
cedure. The competent authority in the Netherlands will
have to take the resulis of the consultations into consid-
eration when making the final decision. The Netherlands
ratified the Convention in February 1995,

In Norway, the implementation of the Convention
will not require substantial changes to existing national
legislation with the exception of arrangements for the
notification of an affected country and for the prepara-
tion of the part of the EIA documentation related to
transboundary impacts.

In Slovenia, the Environmental Protection Act in-
cludes a provision which stipulates that when a proposed
activity is likely to affect the environment of another
country, the Ministry of the Environment and Physical
Planning, through the Ministry for Foreign Affairs, will
inform such countries of the proposed activity and trans-
mit all relevant information.

In Spain, the local authorities, in particular the envi-
ronmental authority of the concerned region or commu-
nity, will be responsible for the implementation of the
Convention. These anthorities will manage the EIA pro-
cedure and will arrange for the transmission and recep-
tion of the EIA documentation, through the point of
contact in accordance with Article 3 of the Convention.

In Sweden, Articles 9 to 11 of the Government Ordi-
nance on EIA arrange for the undertaking of EIA in
a transboundary context. The competent authority, the
Swedish Environmental Protection Agency, is respon-
sible for the announcement of information in Sweden
and any other country concerned according to the provi-
sions of the Convention. The competent authority shall
furthermore enter into consultation with the competent
authority of the affected Party or with any other author-
ity concerned. It is normally the responsibility of the
proponent to decide on the content of the EIA and any
participation, by the authorities or the public, before a
legal procedure is initiated. The decision maker can,
afterwards, in the formal proceedings, refuse permission
if the material is insufficient.

In the United Kingdom, the Convention will be imple-
mented by administrative measures, no additional legis-
lative provisions are envisaged. The Secretary of State,
who receives a copy of all environmental statements and
related planning applications for projects requiring
planning permission, will notify planning authorities
whenever consultation with another coumiry appears
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necessary. In such cases, the Secretary of State will
make the necessary arrangements so that planning per-
mission is not granted until consultations with the af-
fected country have taken place. The affected country
will be invited to participate and its comments will be
taken into account by the competent authority before a
decision is taken on whether the project should be al-
lowed to proceed.

IO1. EXPERIENCES WITH
TRANSBOUNDARY EIA

As the moment of the entry into force of the Conven-
tion is drawing near, it seems that ECE member coun-
tries are strengthening their experience with transbound-
ary EIA by applying the provisions of the Convention to
an increasing number of cases.

In Albania, there have been no projects which require
the implementation of EIA in a transboundary context. A
possible case in the future will be the construction of the
highway from Durres to Kapshtice (Albanian-Greek
border).

In Belgium, before the formal agreement between the
Flemish region and the Netherlands, concluded in De-
cember 1994, rather informal contacts and exchange of
information regarding EIA for projects located in the
border region already took place between the Flemish re-
gional and provincial authorities and the Netherlands na-
tional and provincial authorities. For more complex proj-
ects, such as the high-speed railway between Antwerp
and Rotterdam and the River Meuse project, specific
ad hoc approaches were agreed upon between the
authorities.

In Canada, an EIA involving consultation with other
countries has been conducted for several projects. Al-
though the Convention was not formally applied, consul-
tation with other countries was conducted in the follow-
ing public reviews: Beaufort Sea, Celgar Mill
Expansion, Rafferty-Alameda Dam, Arctic Pilot Project,
and Eastern Arctic Offshore Drilling.

In Croatia, the application of EIA in a transboundary
context has taken place with Hungary in relation to the
planned construction of a hydropower plant on the river
Drava. As this was a joint investment, an EIA was un-
dertaken according to the national law of each country
and the remaining questions were dealt with through
joint expert groups and meetings of relevant governmen-
tal authorities. Other examples which included the trans-
mission of information to affected countries are the EIA
procedures for the hydropower plant Podsused on the
river Sava; the motorways Zagreb-Krapina-Maribor-
Sentili (Pym motorway), Rijeka-Trst, and Zagreb-
Varazdin-Hungary; and the hydropower plant on the
river Kupa with Slovenia.

In Estonia, EIA in a transboundary context is being
applied to the reconstruction of the Ainazi Port in Latvia,
located less than one kilometre from the border between
Fstonia and Latvia. The preparation of EIA documenta-
tion is intended to support the assessment of potential
impacts on the coastal areas of the Baltic Sea.

In Finland, the first notification according to the Con-
vention was sent to Sweden in late spring 1995. The

notification included information on plans to build the
Vuotos artificial lake (i.e. large dam and reservoir) in
Lapland. It is likely that the building of the reservoir will
have an adverse impact on the water quality in the Both-
nian Bay, which is also on Swedish territory. According
to some other agreements and arrangements Finland and
its neighbouring countries have cooperated in connection
with permission procedures for the planned projects.
Cooperation usually consists in transmitting information
and relevant authorities further negotiating. Procedures
may vary from case to case. The implementation of the
Convention is expected to bring uniformity to the trans-
mittal of information as well as to arrangements for
participation.

In 1992, relevant authorities in Hungary and Slovakia
decided to undertake an EIA in accordance with the pro-
visions of the Convention in relation to a planned waste
incinerator in Sturovo (Slovakia) close to the border. To
study relevant data it was agreed that comsultations
would be entered into in particular to identify whether
the proposed activity was likely to cause a significant
transboundary impact. Competent authorities and local
municipalities in Hungary, which were informed of the
proposed activity, identified important environmental
issues.

In the Netherlands, the provisions of the Convention
pending its entry into force were applied in a number of
cases, although the formal national legal obligation to do
so came into force only recently.

In Poland, the Ministry of Environment Protection,
Natural Resources and Forestry has notified the appro-
priate authority in Germany of a proposed sewage treat-
ment plant in Leknica and Belarus of a proposed sewage
system and sewage treatment plant in Kuznica Bialos-
tocka, following the relevant provisions of the Conven-
tion pending its entry into force. The Ministry has
received notifications from Germany in relation o a
proposed waste incineration plant in Schwedt and an
ammunition disarmament plant in Steinbach.

In Sweden, the Convention was applied to the pro-
posed fixed link across Oresund. The EIA documenta-
tion for this large project was sent on 22 September 1992
10 all couniries around the Baltic Sea together with a no-
tification in accordance with Article 3 of the Conven-
tion. The time-limit for response, indicating whether the
country intended to participate in the EIA procedure,
was three months. The EIA documentation and the noti-
fication were both in English, Translation into other lan-
guages was discussed but was finally regarded as not
necessary. Because the Convention had not yet entered
into force and therefore no competent authorities had
been designated, the formal procedures normally used by
the Ministries of Foreign Affairs were followed. One
couniry, Finland, replied to the notification in time. It is
important to point out also that all countries around the
Baltic Sea were invited to propose experts for a panel
which was instructed to examine and evaluate the effects
of the Oresund link on the marine environment in the
Baltic Sea and in the Oresund and, if necessary, propose
further investigations. Finland later also took part in a
meeting in Sweden where information on the formal
procedure for the final decision was submitted.
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In Turkey, the EIA Regulation is in conformity with
the provisions of the Convention. The purpose of this
Regulation is to regulate the administrative and technical
principles which will be followed during the EIA pro-
cess to identify and evaluate all possible impacts on the
envirocnment of investment decisions of all public or pri-
vate organizations, institutions and agencies which pro-
pose activities that may cause environmental problems;
to prevent or mitigate the adverse impacts to such an ex-
tent that they would not harm the environment and to as-
sess the alternatives to the proposed activities. This
Regulation also covers the technical and administrative
principles which will be followed during the EIA pro-
cedure; the types of activities and areas for which the
Environmental Impact Statement (EIS), initial environ-
mental assessment check-list and the evaluation matrix
which will be drawn up according to the principles, are
required; its contents; the principles that will be followed
during the review and evaluation, the competent author-
ities for monitoring and auditing, the working principles
of the Review and Evaluation Commission and the is-
sues related with the determination of the institutions
and agencies which will prepare the EIS initial environ-
mental assessment check-list and the evalvation matrix.

An example of EIA in a transboundary context is the
procedure followed by Ukraine and Belarus in the con-
struction of a building materials plant (and the develop-
ment of a raw materials quarry for it) on the territory of
Belarus. The plant is being built in the immediate vicin-
ity of the border with Ukraine and may have a signifi-
cant adverse impact on the ecological systems situated
on Ukrainian territory, in particular on the Shatsky
National Nature Park and its system of lakes. To resolve
any ecological problems which might arise, meetings
and consultations are being held between delegations of
the two countries with a view to devising nature conser-
vation measures which would keep to a minimum any
possible adverse impact of the plant, and especially of
the quarry, on the natural environment of both Belarus
and Ukraine.

In the United Kingdom, the Department of the Envi-
ronment of Northern Ireland has notified the Department
of the Environment of the Republic of Ireland of several
proposed activities, such as a proposed port development
and a proposed pulp mill in Lisahally, a proposed
110 kV stand-by connection overhead power line in
Strabane, a proposed 110 XV overhead power line in En-
niskillen, and the application for a 165 MW wind farm
on Slieve Rushen. The planning applications and
supporting documentation were also forwarded for
comments and the comments received were taken into
consideration when making planning decisions.

IV. BILATERAL AND MULTILATERAL
AGREEMENTS OR OTHER ARRANGEMENTS
OF RELEVANCE TO THE CONVENTION

A number of existing bilateral and multilateral agree-
ments are being used by ECE member countries in order
to implement relevant provisions of the Convention.
New agreements are also being drafted for that purpose
and other cooperative arrangements are being made.

In Albania, an agreement is being prepared with the
former Yugoslav Republic of Macedonia at the munici-
pality level (between the cities of Progradec (Albania)
and Ohrid (The former Yugoslav Republic of Macedo-
nia), regarding the pollution level and the quality of
Ohrid waters. Lake Ohrid lies between both countries
and is a specially important area according to the United
Nations Educational, Scientific and Cultural Organiza-
tion. Thefirst contacts between the municipal authorities
of the two cities took place in December 1993,

Austria is a party to some agreements on the protec-
tion and use of transboundary waters which include pro-
visions similar to those of EIA such as provisions on the
transmission of information related to projects, the trans-
mission of comments, and consultations (see also part
four of the present publication).

In Belgium, on 12 December 1994 an agreement was
signed between the region of Flanders and the Nether-
lands regarding EIA in a transboundary context. This
agreement will be applied for a certain period, after
which it will be evaluated and—if necessary—modified.
This agreement describes the different steps to be taken
to implement the principles and provisions of the
Convention within the present Flemish and Netherlands
EIA legislation.

Bulgaria is a party to several bilateral and multilateral
agreements related to transboundary pollution such as
the agreements on the protection and use of transbound-
ary rivers with Greece and Torkey and a convention be-
tween Bulgaria and Romania on environmental protec-
tion. Bulgaria also signed the ECE Conventions on the
Transboundary Effects of Industrial Accidents and on
the Protection and Use of Transboundary Watercourses
and International Lakes, as well as the Conventions on
the Protection of the Black Sea Against Pollution and on
Cooperation for the Protection and Sustainable Use of
the Danube River.

The agreements on transboundary environmental
cooperation and exchange of information which Canada
has entered into are: the International Joint Commission
(Boundary Waters Treaty, Canada-United States, 1909);
the International Porcupine Caribou Board; the Agree-
ment between the Government of Canada and the Gov-
ernment of the United States of America on Air Quality;
and the North American Agreement on Environmental
Cooperation between the Governments of Canada,
the United Mexican States and the United States of
America.

In Finland, in many cases the relevant cooperation re-
garding environmental impact assessment in a trans-
boundary context is done through joint bodies. The man-
date of these joint bodies and the means of cooperation
are defined in the relevant bilateral or multilateral agree-
ments. Finland is a party to such joint bodies or similar
kinds of regular cooperation according to several agree-
ments. Some of the agreements contain provisions on the
right of the parties to get information on a planned
project and participate in the planning and permit pro-
cedures.

In France, several bilateral agreements with neigh-
bouring countries include provisions on the exchange of
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information related to activities which are likely to bave
a significant transboundary impact on the environment.
This is the case in particular with the tripartite intergov-
ernmental commission of the Governments of France,
Germany and Switzerland. It was decided that these
countries would inform and consult each other on activ-
ities which are likely to have a significant adverse envi-
ronmental impact outside the territorial borders but
within the competence of the tripartite intergovernmental
commission. -

In Hungary, bilateral agreements on transboundary
waters with neighbouring countries relate to activities
which might have an adverse impact on the quality and
quantity of these waters, and include provisions for the
submission of information on such impact. The bilateral
agreement between Hungary and Ukraine on environ-
mental cooperation provides for cooperation on EIA for
proposed activities which may have an adverse environ-
mental transboundary impact.

In the Netherlands, bilateral agreements are consid-
ered important for the proper implementation of the Con-
vention although not a precondition for its application,
ratification or entry into force. Initiatives were taken by
the Netherlands Government to start bilateral discussions
with Belgium (region of Flanders) and Germany. The
agreement with the Belgian region of Flanders has re-
cently been approved at the central government level as
well as by the provincial authorities. It was decided to
apply the agreement for a certain period, and then to
evaluate it. The discussions with Germany are also in an
advanced stage. Within a reasonable time an agreement
may be reached on details for the procedure for EIA in a
transboundary context. Both agreements include details
related to such items as:

—The nomination of points of contact at a local govern-
ment level;

—The information to be exchanged;

—1In which language the information has to be submitted
and who pays for translation;

—How and in which stage of the EIA process the
authorities and the public in the affected country are
informed and involved; and

—Threshold levels and/or more specific criteria for
defining the significance of transboundary impact.

Norway is cooperating with other Nordic countries
through the 1974 Nordic Environmental Protection Con-
vention, which contains provisions similar to those in-
cluded in the EIA Convention. Under the auspices of the
Nordic Council of Ministers an ad hoc working group on
EIA was established in 1989 to exchange information on
legal and other developments of EIA, to discuss matters
for international cooperation and to initiate and organize
research projects and seminars.

Poland has bilateral agreements in force, though at
present in renegotiation, with all its neighbouring coun-
trics on the management of transboundary waters and
with most of its neighbours on the protection of the envi-
ronment. The agreements include provisions related
to transboundary EIA. Joint commissions or working
groups are established based on these agreements. They

are also working out practical ways of implementing the
Convention’s provisions.

Romania cooperates on EIA issues in a transboundary
context through relevant existing mechanisms such as
bilateral agreements with Bulgaria, Germany and the Re-
public of Moldova.

The Russian Federation is involved in the preparation
of bilateral agreements on environmental protection with
other member countries of the Commonwealth of Inde-
pendent States (CIS) and with China, Latvia and Lithua-
nia. Each of these agreements is expected to include pro-
visions related to the EIA Convention. Cooperation on
EIA is included in a 1992 bilateral agreement with
Finland. In 1992, the Agreement on Cooperation con-
cerning Environmental Protection and Improvement
between Armenia, Belarus, Kazakstan, Kyrgyzstan, the
Russian Federation, Tajikistan and Uzbekistan was
concluded. The parties to the Agreement agreed to set up
an Intergovernmental Ecological Council, whose task it
is, inter alia, to conduct environmental reviews of pro-
grammes and projects whose implementation can have
an impact on the environment of two or more parties,
and to assist in resolving disputes between parties. The
Agreement also contains provisions related to:

—The harmonization of national acts, norms and stand-
ards for environmental protection and management;

—The application of common approaches, criteria,
methods and procedures in relation to EIA by ensur-
ing the comparability of relevant data;

—The utilization of common methods for the prediction
of environmental impacts; and

—The drawing-up and implementation of a coordinated
research programme,

In Sweden, the Nordic Council of Ministers approved
a mandate for the Nordic ad hoc group with representa-
tives from Iceland, Norway, Denmark, Sweden, Finland
and the Aland Islands in 1993, According to its mandate,
the group shall consider the possibilities of arriving at a
common view on the use of environmental impact as-
sessment in the planning procedure within the Nordic
countries. The group shall suggest guidelines for the use
of EIA in strategic planning. Finally, the group is
expected to put forward proposals on how to integrate
EIA in higher education and in the training of author-
ities. Its term is three years, until the end of December
1996.

Ukraine has signed bilateral environmental protection
agreements with a number of neighbouring countries,
such as Hungary, Poland and the Republic of Moldova,
Preparations are being made for the signature of bilat-
eral treaties with Belarus, the Russian Federation and
Slovakia.

In the United Kingdom, the Department of the Envi-
ronment of Northern Ireland has a bilateral agreement
with the Department of the Environment of the Republic
of Ireland whereby notification is given of any proposed
activity which is likely to have a significant environ-
mental impact in the other country.
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Y. OTHER ASPECTS

A. Application of EIA principles to policies,
plans and programmes

It is generally recognized in ECE countries that gov-
ernmental policies, plans and programmes may have sig-
nificant direct or indifect environmental impacts. To take
these impacts fully into account, policies, plans and pro-
grammes could be subject to ETA.

In Armenia, the bill on EIA for economic activities is
expected to include provisions for applying EIA also to
policies, plans and programmes.

In Buigaria, EIA is mandatory for national and re-
gional development programmes, including landscape
development plans and urban development plans and
their alterations.

In Canada, the Government has established a non-
legislated EIA process that applies to policy and pro-
gramme proposals submitted to the federal Cabinet for
consideration. The environmental assessment of policies
and programmes requires that environmental informa-
tion should be considered in the same way as other fac-
tors (i.e. economic, social and cultural) in developing
policy and programme proposals. As part of this process,
a statement of the environmental implications and miti-
gation or management of potential impacts is to be made
public when a new policy or programme is announced,
A document entitled ““The Environmental Assessment
Process for Policy and Program Proposals™ was devel-
oped to set out the requirements for the implementation
of the process by the federal Government. Completion of
additional materials to assist in the implementation of the
process and to provide guidance are under development.

In Croatia, EIA is normally not applied to policies,
plans and programmes, although the physical planning
procedures contain provisions that deal with impacts on
the environment and mitigation measures.

In the Czeckh Republic, relevant provisions of the 1992
Act on EIA concern the assessment of so-called concepts
which are submitted for approval to central authorities of
the State Administration for energy, transport, agr-
culture, waste treatment, mining and processing of min-
erals, recreation and tourism. Physical planning docu-
mentation and general water management plans are also
considered as concepts. The EIA procedure for concepts
is different from the one for projects.

In Finland, the assessment of environmental impacts
in the preparation of policies, plans and programmes is
already required in the regulations regarding commiitee
work, the compilation of national government action and
finance plans and the drafting of government bills. The
assessment of the environmental impact is still not suffi-
ciently prominent in the formulation of policies, plans
and programmes with a significant environmental im-
pact. According to the Act on Environmental Procedure,
environmental impacts shall be investigated and assessed
to a sufficient degree when an authority is preparing
policies, plans and programmes which may have signifi-
cant impacts once implemented. The Council of State
may, according to the Act, issue general guidelines on

assessing the environmental impact of policies, plans
and programmes. The aim would be to streamline prac-
tices and procedures at various levels of government.

In France the 1976 Law provides that the physical
planning documentation should also take into account
the related impacts on the environment. Physical plan-
ning procedures, whether general or local, have to re-
spect the same environmental objectives as those defined
at the project level. Recently, the French Parliament in-
troduced environmental assessment at the higher policy
level: since 1990, it has to be demonstrated that bills
have taken into account impacts on the environment, be-
fore they can be adopted. The 1993 decree concerning
EIA introduced the following two important elements:

—At the project level when several activities belonging
to the same programme are implemented at the same
time the programme itself requires an EIA,;

—When the implementation of these activities at the
project level is implemented gradually for financial
reasons, the EIA for each of the activities has to in-
clude an estimation of the overall impact of the entire
programme.

In the Netherlands, the provisions of the EIA legisla-
tion are also applicable to several decisions at the plan
level, such as energy, waste management, water-supply
and land-use plans. In addition to this a so-called envi-
ronmental assessment is being developed for strategic
decisions at the policy level. An important starting-point
for environmental policy-making in the Netherlands is to
ensure that environmental concerns are taken into ac-
count in an early phase of decision-making. It is also
clear that the Minister for the Environment does not bear
sole responsibility for the environment; the departments
of, for instance, agriculture, economic affairs or public
works are also involved. Therefore, it is important that
environmental policy is integrated in the policy of other
departments. In the Netherlands this is defined as the
“‘external integration’’ of environmental policy. In the
first National Environmental Policy Plan (NEPP) it was
already noted that the external integration was not well
developed. That is why it was stated that any proposals
(plans, programmes or laws) with important impact on
the environment should be accompanied by information
on that impact. The aim is to find more and complemen-
tary mechanisms to advance the process of external inte-
gration. One of the actions to model external integration
is to stimulate the integration of environmental concerns
into policies of the other ministries, by screening exist-
ing instruments for their effects on sustainable develop-
ment. Since this action deals only with existing instru-
ments, an advisory committee has been asked to report
on ways of organizing environmental assessment for
national government policy proposals. The committee
has formulated a number of recommendations with the
intention of giving the environmental aspects a more
explicit and important place in the decision-making
process. This system of mechanisms is called ‘‘environ-
mental assessment’’. The graph below shows the system
of existing and new provisions; they are divided accord-
ing to a product or sector relation and whether the envi-
ronmental aspects are explicit in the policy documents.
New instruments are indicated in bold, existing instru-
ments in normal print.
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The environmental assessment focuses on existing
instruments such as EIA and the (co-)signature of impor-
tant policy papers by the coordinating Minister for the
Environment and new instruments such as the environ-
mental paragraph, the environmental review committee
and the possible certification of the decision-making
process of governmental organizations. The coordinating
Minister for the Environment plays an important role in
verifying the quality of the environmental information
and the conformity with the existing environmental poli-
cy. The committee completed its report in September
1993, so recommendations are now being implemented.
In the second National Environmental Policy Plan it is
stated that new policy proposals which may have a sig-
nificant environmental impact have a paragraph dealing
with environmental aspects. At this moment the discus-
sion on how to organize this process is being under-
taken. For the implementation, the Government has for-
mulated a number of underlying principles: with the
introduction of the environmental paragraph, it is in-
tended to give environmental concerns centre stage in
decision-making at the national level concerning policy
proposals with potentially significant impact on the envi-
ronment and related to sustainable development. That
environmental paragraph therefore forms an aid in
decision-making. The environmental paragraph does not
replace the EIA but is intended to apply to policy pro-
posals not subject to such a requirement. The drafting
and use of an environmental paragraph may not lead to a
delay in decision-making and will therefore be inte-
grated into the existing planning and decision-making
processes in an efficient manner. The scope and detail of
the environmental paragraph accompanying a policy
proposal must be geared to the environmental interest
and the nature of the policy proposal in question. The
intention is to implement the environmental paragraph in
a low-key manner. The first year, 1994, was an experi-
mental year; from 1995 every department is obliged to
add such paragraphs.

Important issues at the implementation phase include
the following:

—The initiating ministry is responsible for the prepara-
tion and the content of the environmental paragraph;

—The paragraph is primarily focused on the impact of a
proposed policy on the environment and sustainable
development, and the possibilities to advance sustain-
able development with this new policy and to reduce
the adverse environmental effects. In order to support
this, the committee has made a check-list with ques-
tions as a basis for the environmental paragraph.
Apart from the “‘classic’” environmental impacts (i.e.

emissions), this will also concemn the contribution to
sustainable development in the form of energy conser-
vation, integrated life-cycle management and quality
improvement;

—The paragraph deals with all proposed policies of all
ministries with possible important impacts on the en-
vironment which need a decision of the Council of
Ministers. The ultimate goal is that as many policy
proposals as possible with important impact on the
environment are accompanied by an environmental
pacagraph. As regards the other recommendations of
the committee (the Environmental Review Commit-
tee, the help desk and the research for the possibilities
for certification of the decision-making process), the
Cabinet is preparing its opinion,

In Norway, although there are presently no legal
requirements to apply EIA to policies, plans and
programmes, the environmental impacts of certain gov-
emmental policies have been assessed, such as general
plans to develop hydroelectric resources or the opening
of new areas for offshore oil and gas exploration.

In the Republic of Moldova, guidelines are being pre-
pared to make EIA part of the process of drawing up
government decisions, plans and programmes with
likely environmental impacts. The basis for these guide-
lines will be the territorial Master Plan for Environ-
mental Protection for the period up to 2010 which was
prepared in 1992, '

In the Russian Federation, EIA principles are not
applied to policies, plans and programmes. However, in
the draft legislation being prepared by the Ministry of
Environmental Protection and Natural Resources, the
EIA requirements will apply to afl documentation pro-
duced in the process of preparing and taking decisions,
including policies, plans and programmes for socio-
economic development, and regulatory and legislative
activities.

In Slovenia, the Environmental Protection Act stipu-
lates that EIA should be undertaken at two levels. First,
a comprehensive assessment of the environmental im-
pacts should be undertaken at the policy, plan and/or
programme level. An EIA will also have to be applied to
activities at the project level. Moreover, the authority
responsible for national and local planning documents
and sectoral natural resource management plans requires
a licence from the Ministry of the Environment and
Physical Planning before their adoption. The Ministry
grants such a licence on the basis of an EIA.
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In Sweden, the Government in 1993 proposed through
a government bill that descriptions of environmental
consequences should be an element in government bills
and other proposals at strategic levels and that the
authorities should take into account the environmental
consequences before they pass instructions and general
guidelines. '

The legislation of Ukraine does not require the appli-
cation of EIA principles to policies, plans and pro-
grammes. However, the content of EIA information
relating to industrial development plans is governed by
the instructions of the Ministry for Environmental
Protection on the form and content of EIA information
relating to planned economic activities.

In the United Kingdom, the ‘‘Policy Appraisal and the
Environment’’ geide was prepared to increase awareness
of the need to examine the environmental impacts of
policies and to offer a structured model for the consid-
eration of environmental issues within policy analysis.
All major policy proposals to the Cabinet and Cabinet
Committees must include an appraisal of their environ-
mental implications. The 1991 Town and Country Plan-
ning (Development Plan) Regulations require planning
authorities to have regard for environmental considera-
tions when preparing their general policies and proposals
in development plans. The 1992 Planning Policy Guid-
ance Note 12 issued by the Department of the Environ-
ment underlines that environmental implications of poli-
cies and proposals should be systematically appraised as
part of the plan preparation process. This has to be done
in addition to the existing requirement for certain types
of development proposal to be subject to an EIA before
planning permission is granted. This requirement en-
ables planning authorities drawing up development plans
to take decisions based on a full evaluation of the envi-
ronmental and other costs and benefits. The outcome of
the appraisal has to be set out in the development plan’s
explanatory memorandum or reasoned justification den-
onstrating that environmental considerations have been
part and parcel of the planning process.

B. Research initiatives

Specific research programmes of relevance to EIA
have been undertaken and institutional arrangements
have also been made,

In Beigium, in the region of Flanders a number of re-
search projects on EIA (post-project analysis; policies,
plans and programmes) are currently being undertaken.
A project regarding the formulation of EIA guidelines
for particular projects has recently been finished.

In Carada, in June 1993, the Canadian Environ-
mental Assessment Agency launched the Intemational
Study of the Effectiveness of Environmental Assess-
ment, in collaboration with the International Association
for Impact Assessment (IAIA). The Study was commis-
sioned to:

—Review recent trends, key issues and emerging direc-
tions in EIA;

—Examine the contribution of EIA to problem solving
and decision-making;

—Identify and document elements of EIA systems that
work well; and

—Recommend cost-effective measures for improving
the application and management of EIA.

Ten themes were identified for the Study and these
are grouped into four main categories:

(i) Foundations of EIA, focusing on guiding princi-
ples, values and codes of practice;

(ii) New direction of EIA, focusing on strategic en-
vironmental assessment (SEA), cumulative and
large-scale effects and sustainability;

(iii) Process strengthening, focusing on major com-
ponents of EIA at the project level;

(iv) Capacity building, focusing on research, train-
ing, networking, institutional development and
professional skills.

As part of the Study, an international EIA Summit
was held June 12-14, 1994 in Quebec City, Canada. The
Summit brought together senior officials from 25 na-
tional agencies responsible for managing EIA systems
and from seven international organizations with respon-
sibility for the practice of EIA. The objectives of the
Summit were to review progress on the Study, exchange
information and views on current issues and emerging
trends in EIA, and consider practical approaches for
strengthening EIA practices.

The EIA Summit’s Agenda for Action consisted of
three interrelated initiatives:

(i) Endorsing and expanding support for the Inter-
national Study of the Effectiveness of Environ-
mental Assessment;

(ii) Designing and establishing an international
on-line network to enable EIA managers to
communicate with one another and exchange
information; and

(iii) Clarifying the concept of EIA capacity building,
and actively supporting and coordinating capacity-
building initiatives through the Study.

A number of activities are being undertaken in col-
laboration with study partners to gather information.
These include international workshops, questionnaires,
case-study, country status reports and BIA decision
analyses. The Study has significantly expanded in size
since it was initiated and promises to assist continuing
efforts to strengthen EIA as a practical tool for decision-
making in support of sustainable development.

In Croatia, research programmes have been carried
out recently, inter alia. on the standard format and con-
tent for the EIA for nuclear and thermal power plants, on
the comparative analysis of air pollution models for use
in EIA related to thermal power plants, and on principles
for the implementation of legal regulations of EIA.
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In Firland, the general responsibility for supervising
and developing EIA rests with the Ministry of the En-
vironment. Other ministries direct and develop EIA
procedures in their respective spheres of compeience.
The National Board of Waters and the Environment acts
as the expert authority for further developing EIA.
Special attention is being paid to ensure that the findings
of the EIA procedure are fully taken into account in the
final decision. Part of that work is to develop practical
ways to review the quality of the assessment reports and
the procedure itself. Training and information are being
intensified in administration, as well as in citizens’ and
industry organizations. The National Board of Waters
and the Eavironment is carrying out research on the use
of EIA at policy-level decision-making. The main objec-
tive of the research, which is concentrated on agricul-
tural policy-making, is to evaluate factors that influence
the use of environmental information in planning. It is
also being carried out in order to develop criteria
for determining the significance of an impact, as well
as ways and means to develop and enhance public
participation.

In Hungary, the Ministry for Environment and
Regional Policy has initiated research programmes
to promote the application of EIA. The objective of
ongeing programmes is to provide new guidelines to
environmental, nature conservation and public health
aothorities on using EIA in decision-making.

In Sweden, approximately 20 institutions are engaged
in research regarding different EIA-related subjects.
Furthermore, the first steps have been taken to create a
network of anthorities and institutions that are involved
in EIA.

In the United Kingdom, following implementation of
new requirements under the 1991 Town and Country
Planning {(Development Plan) Regulations, the Depart-

ment of the Environment commissioned research into
the environmental appraisal of development plans. The
objectives of the research are to: (i) evaluate planning
authorities’ procedures for conducting the environmental
appraisal of plans; (ii) assess the effect of environmental
appraisal in the policy-making process; (iii) examine
how authorities and others view the process and advice
on environmental appraisal; and (iv) consider whether
there is any further guidance that the Department could
give on the environmental appraisal of plans. Other re-
search projects which are being carried out will lead to
the publication of guidance on good practice in the
preparation of EIA documentation for projects subject to
the Town and Country Planning procedures (final ver-
sion due to be published in summer/autumn 1995} and
the evaluation of environmental information for these
projects (published in October 1994). In July 1994 the
Department of the Environment published a collection of
case-studies on “‘Environment Appraisal in Government
Departments’’ as a follow-up to a guide on *‘Policy Ap-
praisal and the Environment’’ published in 1991. As part
of the development of the Integrated Pollution Control
regulatory system, in which multimedia environmental
impacts must be considered, guidance is being for-
mulated on assessing the environmental effects of major
industrial processes and determining the best practicable
environmental option. This guidance is expected to assist
both operators and inspectors to identify potential
environmental impacts, to establish the magnitude of
any impact on the environment and to evaluate the
significance of any impact in relation to specified regu-
latory criteria.

C. National centres on EIA

Information on centres dealing with EIA, as reported,
is presented in annex Il below.



ANNEXES

Annex I

EXAMPLES OF LISTS OF PROJECTS IN RELATION TO ENVIRONMENTAL
IMPACT ASSESSMENT IN THE ECE REGION

List of projects requiring EIA in Austria

—Plants for the thermal treatment of hazardous
waste;

—Plants for the recycling of materials or for other-
wise treating hazardous waste or used oils with a mini-
mum capacity of 20,000 tons per year;

—Landfills and underground waste dumps for haz-
ardous waste;

—Plants for otherwise treating non-hazardous waste,
except sorting and further preparing, with a minimum
capacity of 100,000 tons per year, in the case of thermal
treatment of non-hazardous waste with a minimum ca-
pacity of 20,000 tons per year;

~—Landfills for waste materials with a minimum total
volume of 1,000,000 m’;

—Landfills for inert materials and landfills for resid-
ual building bulk, and landfills for wastes of eluate class I
pursuant to Austrian standard OENORM § 2072 and
landfills for wastes of eluate class II pursuant to Austrian
standard OENORM S 2072 with a minimum total
capacity of 500,000 m’, until the decision pursuant to
paragraph 18 of section 29 of the Waste Management
Act has entered into force;

—Plants which fall under the Clean Air for Boiler
Plants Act, with a minimum thermal capacity of the fuel
of 200 MW;

—Plants where open radioactive materials, as defined
by the Radiation Protection Act, are handled in an
amount that exceeds 50 times the activity amount pursu-
ant to the 1972 Radiation Protection Decree, Federal
Law Gazette No. 47, Annex 12, ““workplace type A’’;

—Plants for the final storage of conditioned radioac-
tive wastes;

—Nuclear reactors, unless they are forbidden by the
Nuclear Ban Act (Federal Law Gazette No. 676/1978),
except in research facilities for the production and
processing of fissile and breeder material, where the
maximum output is not in excess of 1 kW thermal
constant output;

—Particle accelerators in excess of 50 MeV, except
those used for radiation therapy purposes;

—The construction of railway lines, except for high-
performance routes that are already covered by
section 24, with a total length of 10 km, as well as for
the modification of railway lines with a length of more
than 10 km, if the centre of the outermost track of the
modified line is at a distance of more than 100 m from
the outermost track of the existing line;

—The construction of shunting yards with an average
capacity of more than 1,000 railway cars per 24 hours;

—The new development or expansion of ski resorts
by means of ropeways for passenger transport (cable-
cars) or towing lifts, if this involves a land need with
changes in terrain in excess of 20 hectares to build new
ski runs, as well as the new development of glacier ski
resoris by means of ropeways or towing lifts;

—Pipeline systems for the long-distance transport of
oil and gas with a diameter of more than 800 mm;

—The construction of new airports and airfields, ex-
cept helicopter landing sites of public interest, as well as
the construction of new or the expansion of existing run-
ways for military aviation purposes for the operations of
the federal army according to paragraph 1 of section 2 of
the 1990 Defence Act, Federal Law Gazette No. 305;

—The exploitation of natural resources

(a) By way of underground mining with

—A land need for coherent overground mining
plants in excess of 10 hectares: or

—A lowering of the surface by a minimum of
3m;
(b) By way of open-cast mining with

—A minimum output of 1 million tons per year;
or

—A minimum open area of 10 hectares;

—Hydropower plants (dams, barrages, run-offs) with
a bottleneck output of more than 15 MW, as well as
chains of power stations (a sequence of two or more re-
taining arcas for hydropower exploitation without any
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intermediate free-flowing river section of a minimum
length of 1 km);

—The collection and discharge of waste waters, in-
cluding waste-water treatment plants, which are dimen-
sioned for population equivalent of more than 200,000
(EGW 100) CSB;

—Dredgings in ballast quarries, with an open surface
in excess of 10 hectares;

—The layout or diversion of running watcrs with a
mean flow rate (MQ) of more than I m’ per second
along a construction section of more than 3 km;

—Protective and flow-control structures with a con-
struction length of more than 3 km along running waters
with a mean flow rate (MQ) of more than 5 m® per
second;

—Plants for the construction of cellulose, mechanical
wood pulp, cellulose and chemical pulp, when using the
sulphate pulping method at any rate, otherwise only with
a production capacity in excess of 100,000 tons per year;

—Plants for the production of paper, board or card-
board with a minimum production capacity of 300,000
tons per year;

—Harbours, including coal and oil loading sites, that
are accessible to vessels with a loading capacity of more
than 1,350 tons;

—Factory farming beyond these dimensions:
—42,000 places for laying hens,
—&84,000 places for pullets,

—=84,000 places for broilers,
—1,40) places for fatiening pigs,

—3500 places for sows,

in the event of mixed stocks, the percentages of the
actual number of places are added up; if the sum is in
excess of 100%, an environmental impact assessment
shall be made; stocks up ta 5% of the number of places
shall not be considered,

—Plants for the composting of biogenic wastes, un-
less they already fall under the fourth item above, with a
minimum capacity of 100,000 tons per year;

—DPlants for the industrial production of substances
by means of chemical conversion that are connected
with at least one further similar plant for reasons of pro-
cess technology;

—Plants where dangerous plant protection or pest
control agents or their active ingredients (paragraph 5 of
section 2 of the Chemicals Act) are produced, ground or
mixed by machine, packaged or refilled, with a capacity
in excess of 53,000 tons per year;

—Plants for the production of iron and steel, includ-
ing the attached treatment and processing plants, with a
capacity in excess of 500,000 tons per year;

—Plants for the production of non-ferrons metals
with a production capacity in excess of 25,000 tons per
year;

—Foundries: for iron with a production capacity in
excess of 200,000 tons per year; for non-ferrous metals
with a production capacity in excess of 100,000 tons per
year;

—Plants for the application of metallic protective
coatings on metal surfaces with an annual consumption
in excess of 30,000 tons of coating materials;

—Plams for the roasting and sintering of ores;

—Plants for the production of wood fibre and chip-
board with a production capacity in excess of 250,000
tons per year;

—Plants for the production of bricks with a produc-
tion capacity in excess of 3,000,000 tons per year;

~——Plants for the production of cement, including as-
bestos, with a production capacity in excess of 300,000
tons per year,

—Plants for the production of glass or glass fibres
with a production capacity in excess of 200,000 tons per
year;

—Refineries for crude oil, except plants that produce
only lubricants, as well as plants for the gasification and
liquefaction of a daily minimum of 500 tons of coal or
bituminous slate, as well as plants for the dry distillation
of a daily minimum of 500 tons of coal;

—Plants for the above-ground storage of crude oil,
crude-oil products or natural gas wnh a4 minimum geo-
metric filling capacity of 1 million m*

—Plants for the production, processing and working
of asbestos and asbestos products, with regard to the
production of asbestos cement for a production capacity
in excess of 10,000 tons of finished preduction capacity
per year-—except for planned projects that aim to convert
to asbestos-free manufacture—with regard to friction
coatings for a production capacity in excess of 10 tons of
finished products per year, in other uses for a material
use in excess of 50 tons per year;

—Plants for the processing of animal carcasses,

—Plants for the production of lead storage batteries
with a minimum output of 1 million starter batteries or
industrial cells per year;

—Plants for the extraction of vegetable fats or oils
with a production capacity in excess of 100,000 tons of
oil-containing seed material per year;

—Plants for the production of btological fuels, with a
minimum production capacity of 20,000 tons per year;

—Plants for the production or refining of sugar with a
minimum production capacity of 120,000 tons per year,

—Planis for the industrial production, processing, fin-
ishing, recovery or destruction of explosive substances;
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—High-voltage electricity lines according to item 10
of paragraph 1 of section 10 of the Federal Constitution
with a voltage in excess of 110 kV;

—ZForest clearings on areas in excess of 20 hectares;

—The constructicn of hotels, including ancillary fa-
cilities, in excess of 1,000 beds or a land need in excess
of 10 hectares outside of closed settlement systems.

List of projects requiring only public participation
in Austria

—{a) Plants for the treatment of hazardous waste, or

for its storage for more than 12 meonths, in excess of

5,000 tons of hazardous waste:

—(b) Plants for the treatment of non-hazardous
wastes or used oils, except plants for sorting or process-
ing, or plants for the composting of biogenic wastes with
a minimem capacity of 10,000 tons per year, when pur-
suing the procedure under waste-management law;

—Plants with a minimum thermal output of the fuel
of 100 MW, when pursuing the procedure under the
Clean Air for Boiler Plants Act;

—(a) The construction of railway lines with a length
in excess of 2 km, and the modification of railway lines
with a length in excess of 2 km, if the centre of the outer-
most track of the modified line is at a distance of more
than 100 m from the centre of the outermost track of the
existing line;

—{b) The construction of new shunting yards or
freight railway stations;

—{c)} The expansion of existing ski resorts by means
of ropeways or towing lifts, if the construction of new
ski runs involves a land need for changes in terrain in
excess of 10 hectares,

when pursuing the procedure under railway law,

—{a) Hydropower plants (dams, barrages, run-offs)
with a bottleneck capacity of more than 10MW;

—(b) Waste-water treatment plants dimensijoned for
population equivalent in excess of 100,000 (EGW 100)
CSB;

—{c) Plants for the production of paper with a mini-
mum production capacity of 150,000 tons per year;

~—(d) Factory farming, in excess of these dimen-
sions:

—21,000 places for laying hens,
—42 000 places for pullets,
—42,000 places for broilers,
—700 places for fattening pigs,

—250 places for sows,

in case of mixed stocks, the percentages of the actual
number of places are added up; in excess of a sum of
100% the citizens shall be involved; stocks up to 5% of
the places shall not be considered,

when pursuing the procedure under water rights law;

—{a) Plants for the production or processing of
substance, by chemical conversion, or for the storage
of chemical substances with a production or storage
capacity: '

(i) For carcinogenic substances of category 1
or 2 with R 45, teratogenic substances with
R 47 or mutagenic substances of category
1 or 2 with R 46 (items 12, 13 or 14 of
paragraph 5 of section 2 of the Chémicals
Act, Federal Law Gazette No. 26/1987) in
excess of 250 tons;

(ii) For carcinogenic or teratogenic substances
of category 3 with R 40 or very toxic sub-
stances (items 12, 14 or 6 of paragraph 5
of section 2 of the Chemicals Act) in
excess of 500 tons; or

(iii) For toxic substances (item 7 of paragraph 5
of section 2 of the Chemicals Act) in
excess of 1,250 tons;

(b) Foundries: for iron with a production capacity
in excess of 100,000 tons per year; for non-ferrous metals
with a production capacity in excess of 50,000 tons per
year;

(c) Plants for the application of metallic protective
coatings to metal surfaces with an annual consumption
of coating substances in ¢xcess of 15,000 tons;

(d) Plants for the production of wood fibre and
chipboard with a production capacity in excess of
125,000 tons per year;

{€) Plants for the production of bricks with a produc-
tion capacity of more than 150,000 tons per year;

() Plants for the production of cement, including
asbestos, with a production capacity of more than
150,000 tons per year;

(g) Plants for the production of glass or glass fibres
with a production capacity in excess of 100,000 tons per
year;

(k) Plants for the above-ground storage of crude
oil, crude-oil products or natural gas with a minimum
geometric filling capacity of 100,000 m’;

(i} Plants for the production of lead batieries with a
minimum output of 500,000 starter batteries or industrial
cells per year;

(7} Plants for the extraction of vegetable fats or oils
with a processing capacity in excess of 50,000 tons of
oil-containing seed material per year;

(k) Plants for the production of biological fuels with
a production capacity in excess of 10,000 tons per year;

(D) Plants for the production or refining of sugar
with 2 minfmum production capacity of 60,000 tons per year,



Policies and strategies promoting environmental impact assessment 29

when pursuing the procedure under trade law, unless
mining-law stipulations apply;

—Deforestation on a surface in excess of 10 hectares,
when pursuing the procedure under forestry law;

—The construction of hotels, including their ancillary
facilities, in excess of 500 beds or with a land need in
excess of 5 hectares ontside of existing close settlement
systems, when pursuing the procedure under building
law;

—Permanent facilities for motor sports events, when
pursuing the procedure under the law applicable to
events,

Constructions, activities and technolegies within
the competence of the Ministry of the Environment
of the Czech Republic

Agriculture and forestry

—Deforestation of an area exceeding 5 hectares;

—Amelioration activities (drainage, protection of soil
from erosion, land alterations, technical forest ameliora-
tion) on an area exceeding 500 hectares;

Mining industry

—Extraction and processing in situ of ore, magnesite,
coal exceeding 100,000 tons per year, stone, gravel, bito-
minous shale and industrial minerals exceeding 200 Q000
tons per year, natural gas exceeding 100 million m’ per
year, and peat;

—Extraction and processing of uranium ore, waste
banks and sludge beds including recultivation;

—Extraction and refining of crude oil, including

plants for regeneration of used mineral oils, facilities for
thermal and chemical processing of coal and shale;

Energy industry

—Electric power plants, other industrial facilities for
the production of electricity, steam, hot water, and other
facilities with an installed output exceeding 100 MW ;

—Hydroelectric power plants with a peak output of
50 MW, and more;

—Nuclear power plants and other facilities with
nuclear reactors;

—Facilities for the conversion, enrichment and pro-
duction of nuclear fuel;

—Interim spent nuclear fuel storage facilities;

—Processing and final depositing of hlghly radioac-
tive waste;

—Processing and depositing of low and medivm
radioactive waste from operating and shat-down nuclear
power plants and from facilities using radionuclides;

—Long-distance gas, oil, steam, hot water and other
pipelines, including their facilities (pumping, exchange
and compressor stations}, long-distance power transmis-
sion lines (110 kV and more);

—Underground storage of natural gas and other gases
with a capacity exceeding 1 million m’, overground stor-
age of natural gas and other gases wnth a capacity ex-
ceeding 100,000 m®, of oil, oil products and chemicals
with a capacity exceedmg 1,000 m*;

Metallurgy

—Production and processing of crude iron, cast-iron
and steel with a capacity exceeding 30,000 tons per year,
production and processing of nen-ferrous metal (non-
ferrous metallurgy) with a capacity exceeding 3,000 tons
per year;

—Surface processmg of metals with a capacity ex-
ceeding 10 million m* per year of processed surface;

Wood and paper industry

—Production of cellulose and paper;

Other industries
—Processing of asbestos and asbestos products;

—Cement factories and lime factories with a capacity
exceeding 100,000 tons per year;

—~Chemical production with a capacity exceeding
200 tons per year;

—Production of toxic chemicals, pesticides and phar-
maceutical products in an amount exceeding 1 ton per
year;

-—Facilities for processing, neutralizing and incinerat-
ing hazardous waste in an amount of 1,000 tons per year
and more, and facilities for storing and depositing
hazardous waste in an amount of 10 tons and more;

Infrastructure

—Construction of highways, first category roads, rail-
ways, airports, and permanent racing tracks for motor
vehicles with hardened surface, waterways including

ports;

—Dams and water reservoirs, if the height of the dam
exceeds a level of 10 m abovc the footing, or if the total
volume exceeds 10 million m;

—Facilities for groundwater abstraction if the annual
volume of abstracted water exceeds 10 million m’;

—Facilities for municipal waste treatment with a
capacity exceeding 100,000 tons per year.
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Constructions, activities and technologies within
the competence of the district offices of
the Czech Republic

Agriculture and forestry

—Facilities for animal production, including waste
deposits, for cattle breeding facilities with a capacity
exceeding 100 animals, for pig breeding facilities with a
capacity exceeding 200 pigs, for poultry farms with a
capacity exceeding 25,000 hens;

—Storage facilities for agricultural products with a
capacity exceeding 20,000 tons;

—Amelioration activities (drainage, irrigation, pro-
tection of soil from erosion, land alterations and techni-
cal forest amelioration) on an area from 10 hectares vup
to 500 hectares:

—Landscape interventions which may cause funda-
mental changes in the biological diversity and in the
structure and function of ecosystems;

Food industry

—Breweries, malting houses and non-alcoholic
beverage production with a capacity exceeding
10,000 hl/year;

—Slaughterhouses and meat-processing plants with a
production capacity exceeding 5,000 tons per year;

—Starch producing plants with a capacity exceeding
50,000 tons per year of processed potatoes;

—Sugar refineries with a capacity exceeding. 15,000
tons per year of processed raw materials;

—Frozen food factories with a capacity exceeding
100,000 tons per year of frozen products;

—Distilleries with a capacity exceeding 1,000 tons
per year;

—0il industry (production of vegetable oil and
grease) and production of detergents with a production
capacity exceeding 20,000 tons per year;

—Dairies and milk product facilities with a capacity
exceeding 100,000 tons per year of processed milk;

—Canning factories with a production capacity
exceeding 100,000 tons per year,

Energy industry

—Electric power plants, other industrial facilities for
the production of electricity, steam, hot water and other
facilities burning fossil fuel, with an installed output
from 20 to 100 MW ;

—Hydroelectric power plants with a peak output from
10 to 50 MW;

Metallurgy

—Surface processmg of metals with a capacity from
5 to 10 million m® per year of processed surface;

—Machinery and e]ectrotechmca] production on a
production area exceeding 5,000 m”;

—Production and assembly of motor vehicles, rail-
way carriages and tanks with a capacity exceeding 1,000
pesfyear,

—Production of passenger and cargo ships for river
transport;

—Production and repair of airplanes with a capacity
exceeding 100 pes/year,

Wood and paper industry

—Impregnation of wood with toxic chemicals in an
amount exceeding 1,000 tons per year;

~—Production of fibreboard and plywood with a pro-
duction capacity exceeding 50,000 m® per year;

———Productmn of fumniture, with a capacity exceeding
10,000 in® of processed raw material per year;

Other industries

—Processing of textiles, dye works, with a capacity
exceeding 10,000 tons per year of used chemicals;

—Tanneries with a capacity exceeding 50,000 m® per
year of processed raw material;

—Production of glass or glass fibres with a capacity
exceeding 50,000 tons per year;

—Use and recycling of contaminated chlorinated
hydrocarbons in an amount exceeding 10 tons per year,

—Polygraphic facilities with a capacity exceeding
1 ton per year of used chemicals;

—Storage of toxins and pesticides in an amount ex-
ceeding | ton per year, liquid fertilizers, pharmaceutical
products, paints and lacquers in an amount exceeding
100 tons per year;

—Production of construction materials with a capac-
ity exceeding 100,000 tons per year;

—Asphalt production exceeding 10,000 tons per year;

Infrastructure

—Facilities for water abstraction of an annual volume
of abstracted water exceeding 3 million m®;

—Waste-water treatment plants and sewage with a
capacity exceeding 100,000 inhabitant equivalents;

—Sludge basins and sludge beds with a capacity ex-
ceeding 100,000 m®, and others with an embankment
height over 10 m above the footing;

—PFacilities for municipal waste treatment with a
capacity from 10,000 to 100,600 tons per year;
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—Rendering plants and veterinary decontamination
plants;

—Modifications of watercourses that fundamentally
change the character of the watercourse and the nature of
the landscape;

—Cableways, part of which is the construction of ski
pistes of a total area exceeding 5 hectares;

—Trade and storage complexes of a total built-on
area exceeding 3,000 m%:

—Camp sites, sports and military shooting ranges
affecting interests protected by separate regulations;

—Airports and permanent racing tracks for motor
vehicles without hardened surface.

List of proposed activities subject to environmental
impact assessment in Estonia

—Nuclear industry;

—Industry using radioactive materials and related
fields of activity;

—Biochemistry, biotechnology and pharmaceutics;
—Chemical industry;

—Production and use of mutagenic substances, in-
cluding carcinogenic substances;

—Power production and technological (engineering)
networks;

—Research activities where pathogenic microbes,
electromagnetic radiation of high capacity, radioactive
and other environmentally hazardous substances are
used;

—Production, storage, and use of mineral and organic
fertilizers, pesticides and poisonous chemicals within
areas with environmental protection restrictions;

—Production using natural resources, including pro-
duction of cement, glass and cellulose;

—Mining and processing of mineral resources;
—Processing of agricultural products;

—Animal husbandry facilities for more than 10 cows
or 30 pigs, and other cattle sheds and poultry farms with
pollution loads equivalent to the former;

—Waste treatment;

—Storage, transport, and treatment of hazardous
waste;

—Storage sites of oil products (with volume over
5 m®), workshops providing technical services;

—Activities causing noise, vibration, and electromag-
netic fields, including high-capacity transmission lines;

—Miicroelectronics industry;

—Activities causing soil erosion and deflation or
changes in the coastline of water-bodies;

—Regulation of flow on natural water-bodies, and
amelioration:

—Fish-rearing at natural water-bodies;

—Utilization of forests and other renewable natural
rESOUICES;

—Activities changing landscape, and recuoltivation
activities;

—Activities changing the land use;
—Planning concerning resorts and recreation areas;

—Changing of sanitary conditions within recreation
areas, and of natural conditions within nature conserva-
tion areas.

List of proposed activities subject to national
environmental impact assessment in Estonia

—National and sectorial concepts, programmes, and
planning related to the utilization of natural resources,
including use of the land fund, management programmes
for water, forests and other renewable natural resources,
waste management;

—Master plans and regional development plans, and
reallocation of productive forces on the national level;

—Master plans of regions and administrative units;

—Plans of industrial regions and traffic schemes of
towns;

—Establishment and zoning of nature conservation
areas;

—FEstablishment of communication lines and produc-
tion factlities, planning of settlements, changing the pur-
pose (type) of land use, extraction of mineral resources;

—Selection of location and route and design projects
of national networks (gas, communications, power trans-
mission lines with capacity of 110 kW and more), rail-
ways, roads, airports and ports;

—Dredging and dumping at sea, in the Peipsi and
Pihkva lakes, as well as at other water-bodies within the
national jurisdiction;

—Terminals of oil products with a capacity of 5,000 m’
and more;

—Projects concerning regulation of waterways and
water-bodies of national and regional importance;

—Projects concerning treatment and storage sites of
hazardous waste, including radioactive waste;

—International and interregional schemes of nature
management and conservation;
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—Electric power plants with a capacity exceeding
50 MW, and nuclear power plants;

—Projects for the establishment, reconstruction and
dismantling and new technological schemes of en-
terprises using natural resources on a large scale, or
producing environmentally hazardous waste;

—Projects concerning the use and extraction of min-
eral resources of national importance;

—Groundwater intake structures in groundwater lay-
ers of national importance;

—Projects of waste treatment and experimental
waste-water treatment facilities;

—Plans for the remediation of the consegquences of
large-scale accidents;

—Projects connected with changing the gene-fund of
livestock,

List of projects requiring EIA in Finland

Projects to which the EIA procedure shall be applied
under section 4, paragraph 1, of the Act on Environ-
mental Impact Assessment Procedure are:

—Crude oil refineries and installations for the gasifi-
cation and liquefaction of bituminous shale, coal or peat,
with an output of at least 500 tons per day;

—Boiler and power plants with a gross output in
excess of 300 MW,

—Foundries or smelting plants with an output of at
least 5,000 tons per annum, and iron and steel works,
sintering plants and iron alloy manufacturing plants, and
metal works or calcining plants processing metals other
than iron;

—Asbestos extraction and installations for the pro-
cessing and transformation of asbestos or products
containing asbestos;

—Factories manufacturing artificial fibres, mineral
wool and cement, and planis using solvents or sub-
stances containing solvents and using at least 1,000 tons
of solvent per annum, and plants manufacturing on a
large scale the chemicals dangerous to health and the
environment refetred to in section 32 of the Chemicals
Act (744/89);

—Iincineration plants for the disposal of hazardous
waste, physico-chemical treatment planis and landfills,
household waste incineration plants, and landfills dimen-
sioned for a waste volume of at least 20,000 tonnes per
annum;

—Pulp, paper or board mills;

—ILarge-scale extraction, dressing and processing of
metal ores and other mined minerals;

—Stores for oil, petrochemical products and chemical
products when the total volome of the storage tanks for
these substances is over 50,000 m’;

—The construction of motorways, express roads,
long-distance railway tracks, and airports if the main
runway is at least 2,100 m long;

—Main pipelines intended for the long-distance trans-
port of cil and liquids other than water or waste water,
main pipelines with a diameter of at least 1,000 DIN in-
tended for the long-distance transport of gas, and power
lines of apleast 400 kV;

—Maritime channels for ships with a draught of at
least 8 metres, inland waterways for ships with a draught
of at least 4 metres, ports with an access channel of at
least the above depths, and significant canals;

—Sewage treatment plants dimensioned for over
100,000 people;

—Dams as referred to in section 9, paragraph 2, of
the Dam Safety Act (413/84), reservoirs over 10 km? in
size and water body regulation 3projects., if the mean flow
in the water body is over 20 m’/s and the flow and water
level conditions will change materially compared with
the initial situation;

—Groundwater abstraction, if the annual volume is at
least 3 million m?;

—Production of hydrocarbon at sea;

—Permarnent alteration to natural forest, peatland or
wetland over what can be considered a unified area
above 200 ha in size, by carrying out new ditching or by
draining unditched peatland and wetland areas, by re-
moving the tree stock permanently or by replanting the
area with species of trees not indigenous to Finland; and

—Nuclear power plants and other nuclear reactors,
with the exception of research reactors, with a maximum
continnous heat output below 1 MW, and plants de-
signed mainly to produce or enrich nuclear fuels, to re-
process irradiated nuclear fuels, or process, permanently
store and dispose of radioactive waste derived from the
production of nuclear energy.

List of projects requiring notification in Norway

—Hydropower developments generating over 40 GWh
per year, or which will increase the power generated
from a watercourse by at least 9,000 h.p.;

—Construction of power lines with voltages of 132 KV
ot more, and over 20 km in length;

—Construction of oil and gas pipeline systems involv-
ing pipelines with pressures above 4 bar;

—Construction of thermal power stations and com-
bined power and heating stations of over 10 MW,

—Road or railway construction requiring investments
of more than NKr 200 million over a period of cight
years or less;

—Construction or significant extension of airports
and buoildings and instzllations at existing airports as
steps towards significant changes in airport functions;
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—Designation of large military ranges or training
grounds, or significant changes in the uses of such areas;

—Frection, extension or significantly altered use of
buildings and installations, if the project requires invest-
ments of more than NKr 250 million. Extensions carried
out within three years of the completion of the first
phase of building are considered part of that phase;

—Cutting or extension of workings for ore, minerals,
rock, gravel, sand, clay or other deposits for sale, indus-
trial use or the like if the total surface affected is at least
50,000 m? or if the total volume removed exceeds
500,000 m?;

—Cultivation over a period of five years or less of
over 300,000 m? of continuous new land, or of smaller
areas totalling over 300,000 m” and so close together as
to give the project an impact of the same order as if they
were continuous;

—Afforestation over a period of five years or less of
continuous areas of over 2,000,000 m? or of smaller
areas totalling over 2,000,000 m® and so close together
as to give the project an impact of the same order as if
they were continuous;

—LEstablishment or extension of particularly large
fish farming installations;

—I1.arge-scale building or construction work to estab-
lish or extend harbour facilities;

—Iarge plants for the disposal and destruction of
special waste.

List of environmentally hazardous installations and
other types of activities that require ecological
expertise, including EIA, in the Russian Federation

—Installations of the nuclear fuel cycle: plants de-
signed for the production or enrichment of nuclear fuels,
for the processing of irradiated nuclear fuels or the stor-
age, disposal and processing of radioactive waste, fuel
elements, and nuclear ammunition and reactors.

—Fuel/energy installations: nuclear, hydroelectric
and thermal power stations and large fuel-combustion
plants with an output of 300 MW or more.

—Ferrous and non-ferrous metallurgy: installations
for the initial smelting of cast-iron and steel and for the
production of ferrous and non-ferrous metals; machine-
building and metal-processing enterprises excluding
undertakings without foundries or those without chemical
ore-dressing shops.

—The petrochemical and oil and gas processing in-
dustry, excluding undertakings manufacturing lubricants
from crude oil, and installations for the production of
liquefied gas from coal and bituminous shales with a
daily output of 500 tons or more.

*In accordance with the Convention on Environmentat Impact As-
sessment in a Transboundary Context {(Espoo, 1991},

—Chemical industry: chemical works for the extrac-
tion, production and processing of asbestos and products
containing asbestos (for asbestos-cement products, with
an annual output of more than 20,000 tons; for friction
material, with an annual outpat of more than 30 tons fin-
ished product; for other products, in amounts exceeding
200 tons/year), glass, mineral fertilizers, pesticides and
other toxic chemicals.

—Coking by-products industry; plants for the thermal
processing of solid fuels.

—Extraction and processing of all types of useful
minerals, including eil and gas.

—Pulp and paper industry: production of mechanical
pulp, chemical pulp, semi-chemical pulp, paper and
cardboard with a daily output of 200 tons or more.

-—Light industry: factories for the cleaning, washing
and bleaching of wool; tanneries; dyeing factories and
other enterprises, excluding factories for the manufac-
ture of yamns and fabrics from cotton, linen and wool
without dyeing or bleaching shops, footwear, silks, knit-
ted fabrics and lace, and garment factories.

—Building industry: enterprises using hydromechani-
cal extraction of sand and gravel materials; cement and
lime works.

-—Microbiological industry; antibiotics manufacturing
plants.

—0i}, gas and oil-product pipelines with a diameter
of over 300 mm.

—Depots for the storage of oil products (total capac-
ity of more than 5,000 cubic meters), petrochemical
and chemical products, toxic chemicals, mineral fertiliz-
ers (capacity 5,000 tons or more), pesticides (capacity
850 tons or more), above-ground storage of natural gas,
underground storage of fuel gases.

—Production, storage, transport and destruction of
ammunition, explosives and missile fuel.

—Trunk motorways; main, secondary or regional (lo-
cal) roads; airports with a runway length of 1,500 metres
Or Mmore.

—Commercial seaports and inland waterways and
ports accepting vessels with a freight-carrying capacity
of 1,350 tons or more.

—Long-distance railways, stations and wagon clean-
ing and washing points.

—Livestock breeding farms: pig farms (50,000 head
or more), farms for fattening young bovines (6,000 head
or more), bovine breeding farms (1,200 cows or more),
poultry farms (400,000 layers or more, 3 million broilers
or more).

—Land reclamation projects covering an area of over
1,000 hectares; main canals.

—Water-supply systems for large cities (surface
water abstraction facilities with an output of more than
1 cubic metrefsecond and groundwater abstraction facil-
ities and collectors in cases where the volume of water to
be abstracted amounts to 10 million cubic metres or
more),
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—L arge dams {over 15 m high) and reservoirs.

—Installations and facilities for thermal and chemical
processing, utilization and storage of non-radioactive
(industrial, agricultural, etc.) wastes.

—Municipal sanitation installations and construc-
tions; refuse incineration and refuse processing plants,
organic waste storage (including cattle burial sites), do-
mestic solid waste dumps (district/regional).

—Deforestation of large areas (in connection with the
construction of hydraulic-engineering and other indus-
trial facilities).

—Space-vehicle launching sites.

Note: A full environmental impact assessment is car-
ried out for all installations located in areas of ecological
disasters or ecological emergencies.

List of activities subject to EIA in Turkey

—Refineries, gasification and liquefaction installa-
tions:

(i} Crude oil refineries (excluding installations
producing lubrication material from crude
oil);

(ii) Installations where 300 tons/day or more of

coal or bitominous schist are gasified or
liquefied.

—Thermal and nuclear power plants:

(i) Thermal power plants with a total heat output
of 300 MW or more and other combustion
installations;

(il) Nuclear power plants and other nuclear reac-
tors {excluding research installations) with
a maximum power not exceeding 1 kW
continuous thermal load and involved in the
production and conversion of fissionable
materials.

—Radioactive waste installations (installations de-
signed for the storage, disposal and processing of radio-
active wastes).

—Integrated chemical plants:

(i} Petrochemical plants;

(il) Installations producing hazardous and toxic
chemical matters;

(iii) Explostves industry;

(iv) Production of pesticides and pharmaceutical
materials;

(v) Factories manufacturing accumaulators and
batteries;

(vi) Large storage facilities for petrochemicals
and chemical products.

—Factories producing pulp and paper (installations
producing pulp and cardboards, cartons, etc. by using
cellulose plants and waste paper).

—Installations designed for extracting asbestos and
processing and converting asbestos and products con-
taining asbestos.

—Major infrastructure activities;

(i) Motorways, highways, express roads and
connected bridges and tunnels;

(ii) Intercity railway lines and connected bridges
and tunnels;

(iii) Airports;
(iv) Ports (which permit the entry of vessels over
1,350 tons);

(v) Energy transmission lines with a voltage of
154 kV or more,

(vi) Dams (with a lake area over 15 square kilo-
metres or with a lake volume over 100 mil-
lion cubic metres).

—Mass housing projects (over 1,000 dwellings) and
Olympic villages.

—Major land reclamation from the sea and dredging.

—Waste discharge installations related to the incin-
eration, chemical treatment, storage or landfill of toxic
and hazardous wastes,

—Oil and gas pipelines and storage facilities.
—Ship dismantling docks.

~—Installations where cast-iron and steel are smelted
and non-ferrous materials are produced.

—Cement factories.

—PFertilizer factories.

—Sugar factories.

—Aircraft manufacturing and repair installations.

—Manofacturing and assembling of railway equip-
ment, wagons and all kinds of railway vehicles.

~—Manufacturing and assembling of motor vehicles. -
—Specialized industrial zones.

—Slaughterhouses and meat by-products processing
installations and integrated meat plants (with a capacity
of over 2,000 tons/year live weight).

—Abstraction of groundwater with a volume capacity
of 10 million cubic metres or more per year.

—Off-shore hydrocarbon production.

—Extraction and enrichment of all kinds of minerals
(those with a metal content or used for energy produc-
tion).

—Off-shore oil extraction.
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—Installations for the reprocessing of radiated
nuclear fuels.

—Tobacco factories.

—Tanneries and installations for the processing of
leather (using motor power over 50 h.p.).

—Rubber factories.

—Stone and soil industry {ceramics, porcelain, brick,
tile and glass factories).

List of projects which do not require EIA in Ukraine

—Works which have an obvious nature-conservation
purpose and are planned separately from industrial
plants;

—All types of effluent purification plants for all types
of waste water: household, industrial, surface, drainage,
mine, etc.;

—Sewer systems and related installations for the
transport of waste water;

—Water-supply systems (with recycling of waste
water, after appropriate purification and processing, for
industrial water-supply purposes), recirculating systems
of industrial water-supply and water re-use systems;

—All types of gas and dust-scrubbing and entrapment
installations and appliances;

—Measures to eliminate adverse effects of economic
activities on the natural environment;

—Reconstruction and technical re-equipment of exist-
ing plants and other facilities not involving any increase
in their harmful environmental effects;

—In cases where EIA materials are not prepared, an
“‘environmental protection’” chapter is compiled as part
of the documentation.

List of projects which require EIA in Ukraine

—Installations of the energy industry (nuclear, ther-
mal and hydroelectric power stations, fuel-buming
plants);

—Metallurgical plants (iron and steel, non-ferrous
metals, newly equipped facilitics);

—Chemical and petrochemical plants, including stor-
age and dumps (newly equipped, reconstructed and
enlarged);

—Pilant for the extraction of ores and non-metallic
minerals (o0il and gas extraction, preparation plants};

—Sites for the burial and processing of wastes (solid,
househeld, industrial, toxic or radioactive);

—Pipelines for the transport of oil, gas or ammonia;

—Large dumps of acids, toxic chemicals and other
toxic substances;

—Construction of long-haul transboundary main-line
railways and motorways;

—L arge water reservoirs and water management sys-
tems;

—Processing or enrichment of nuclear fuel;

—Catchments for the surface water and groundwater
of towns, settlements and industrial estates;

—Works located in nature reserves, spas and other
protected areas.

List of projects for which EIA is mandatory
in the United Kingdom

—Crude-oil refineries (excluding undertakings manu-
facturing only lubricants from crude oil) and installa-
tions for the gasification and liquefaction of 500 tons or
more of coal or bituminous shale per day;

—Thermal power stations and other combustion in-
stallations with a heat output of 300 MW or more and
nuclear power stations and other nuclear reactors (except
research installations for the production and conversion
of fissionable and fertile materials whose maximum
power does not exceed 1 kW continuous thermal load);

—Installations solely designed for the permanent
storage or final disposal of radioactive waste;

—Integrated works for the initial melting of cast-iron
and steel;

—Installations for the extraction of asbestos and for
the processing and transformation of asbestos and prod-
ucts containing asbestos: for asbestos-cement products,
with an annual production of more than 20,000 tons of
finished products; for friction material, with an annual
production of more than 50 tons of finished products;
and for other uses of asbestos, with a utilization of more
than 200 tons per year;

—Integrated chemical installations;

—~Construction of motorways, express roads, pri-
vately financed toll roads, lines for long-distance railway
traffic and airports with a basic runway of 2,100 m or
longer:

—Trading ports and also inland waterways and ports
for inland-waterway traffic which permit the passage of
vessels of over 1,350 tons;

—Waste-disposal installations for the incineration,
chemical treatment or landfill of toxic and dangerous
wasltes.

In addition to these, a further 86 categories of proj-
ects require EIA where they are likely to have significant
environmental effects.
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TRANSBOUNDARY EIA EXPERIENCES IN THE NETHERLANDS

(i) Salt water discharge in the Eems estuary

Proponent: Gasunie

Competent authority: Minister for Transport and
Public Works

28 February 1989: The Minister for Housing, Physi-
cal Planning and Environment of the Netherlands sent
the EIS as well as the ‘‘notice of intent™, the project-
specific guidelines and the review report of the EIA
Commission to the Federal Minister for the Environ-
ment, Nature Conservation and Nuclear Safety of Ger-
many. The summary of the EIS was translated into
German.

31 August 1989; The German Federal Minister asked
for the licensing to be postponed and suggested setting
up an expert group. This request was met.

7 November 1989: The Minister of the Netherlands
asked for comment on the EIS, which the German Fed-
eral Minister sent by letter, dated 6 December 1989.

The proponent decided not to proceed with the EIA
and the decision-making procedure for internal reasons,
and consequently the activity was not started.

(ii} Extension of the Eems Power Station (Eemscen-
trale)

Proponent: Electriciteits Productiemaatschappij
QOost en Noord Nederland (EPON)

Competent Authority: Provincial Government
Groningen

The competent authority in the Netherlands an-
nounced the start of the EIA process in the border area in
German newspapers. In reaction to these announce-
ments, comments were sent to this authority by several
German local authorities.

15 May 1990: The Minister for Housing, Physical
Planning and Environment of the Netherlands sent the
notice of intent and the project-specific guidelines to the
Federal Minister for the Environment, Nature Conserva-
tion and Nuclear Safety of Germany.

28 March 1991: The Minister of the Netherlands sent
the EIS to the German Federal Minister. The summary
of the EIS was translated into German, At the same time
the Provincial Government of Groningen informed the
German local authorities and the public.

Many German local authorities sent their comments
to the Provincial Government of Groningen. The Ger-
man Federal Government needed extra time to draw up
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its comments. This was granted by the authorities in the
Netherlands.

Early 1992: The final decision on the proposed activ-
ity was taken, allowing the extension of the Eems Power
Station.

(iii} Extension Aluminium Delfzijl
Proponent: Aluminium Delfzijl

Competent auwthority: Provincial Government
Groningen and Directorate-General for Pub-
lic Works

The German authorities and the public were informed
of the start of the EIA at an early stage.

20 August 1990: The Minister for Housing, Physical
Planning and Environment of the Netherlands sent the
notice of intent and the project-specific guidelines to the
Federal Minister for the Environment, Nature Conserva-
tion and Nuclear Safety of Germany.

June 1992: The proponent decided to delay the exten-
sicn for one to three years for financial reasons.

(iv) Waste Disposal Plan Limburg
Proponent: Provincial Government Limburg

Competent authority: Provincial Government
Limburg

The competent authority publicized the start of the
EIA process in Germany with an announcement in Ger-
man newspapers and by sending the notice of intent. The
German authorities and the public were given opportu-
nities to have a say in the project-specific gnidelines,

22 August 1991: The Minister for Housing, Physical
Planning and Environment of the Netherlands sent the
notice of intent as well as a copy of the letter from the
Provincial Government of Limburg to the German local
authorities and the announcement to the Federal Minister
for the Environment, Nature Conservation and Nuclear
Safety of Germany.

The EIA documentation has been prepared and trans-
mitted to the German authorities. A public hearing, also
in Germany, was held in autumn 1993.

(v) Gas pipeline Waddensea

Proponent: Statoil

Competent authority: Minister of Economic Af-
fairs
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The proponent, Statoil, envisaged to work out a suit-
able track for a gas pipeline from Norway to the Nether-
lands or to Germany. In both Germany and the Nether-
lands, an EIA procedure for the necessary licences is
obligatory for this type of proposed activity. Statoil
started an EXA procedure in the Netherlands,

22 August 1990: The Minister for Housing, Physical
Planning and Environment of the Netherlands sent the
notice of intent as well as the project-specific guidelines
to the Federal Minister for the Environment, Nature
Conservation and Nuclear Safety of Germany.

One of the alternatives concemned a track through the
part of the Waddensea belonging to Germany (Land of
Lower-Saxony); for this track a German EIA procedure
was started. As this German alternative was for the pro-
ponent the most promising one, the EIA procedure in the
Netherlands, which was almost completed, was sus-
pended. The German local authorities informed the Pro-
vincial Government of Groningen and involved the
Netherlands authorities in the scoping process (Antrags-
konferenz).

The EIA process in Germany is almost completed.
The first licences in physical planning have already been
given to Statoil.

(vi) Waterinjection South East Drenthe
Proponent: Dutch Oil Company NAM

Competent authority: Minister of Economic Af-
fairs

14 February 1991: The Minister for Housing, Physi-
cal Planning and Environment of the Netherlands sent
the notice of intent and the project-specific guidelines
to the Federal Minister for the Environment, Nature
Conservation and Nuclear Safety of Germany.

20 January 1992: The Minister of the Netherlands
sent the EIS to the German Federal Minister for com-
ment, with a request to indicate if a consultation was
deemed necessary.

At the same time the competent authority informed
the German local authorities.

12 May 1992: The German Federal Minister informed
his colleague in the Netherlands that no consultation was
necessary according to the German local authorities.

No final decision on the activity has been taken so far.
(vii) Extension of Maastricht airport
Proponent: Maastricht airport

Competent authority: Minister of Transport and
Public Works and the Minister for Housing,
Physical Planning and Environment

24 April 1991:  The Minister for Housing, Physical
Planning and Environment of the Netherlands sent the
EIS and several additional study reports to the Federal
Minister for the Environment, Natore Conservation and
Nuclear Safety of Germany as well as to the Belgian
Federal Minister for the Environment and the Ministers
responsible for the Environment in the regions of Flan-
ders and Wallonia for comment, with a request to indi-
cate if a consultation was necessary. An initial version of
the EIS had previously been published in the neighbour-
ing countries and hearings were organized. As a result of
the comments made on the initial version, a revised EIS
was prepared.

The Belgian Ministers requested more time to com-
ment, The German Federal Minister asked for a consul-
tation. This consultation took place on 8 November 1991
in Maastricht under the chairmanship of the Environ-
ment Ministry of the Netherlands. It was a technical
meeting during which methods used for noise prediction
were explained.

No final decision on the activity has been taken so far,

(viil) Extraction of lignite Garzweiler

The Government of the Netherlands was formally in-
formed of an EIA taking place for the “‘Garzweiler”’
project, a lignite extraction project in Germany. The
Minister for Housing, Physical Planning and Environ-
ment of the Netherlands was informed by the German
Federal Minister for the Environment, Nature Conserva-
tion and Nuclear Safety and by the Environment Minis-
ter of Northrhine-Westphalia that in the case of Garzwei-
ler the provisions of the Espoo Convention would be
applied as much as possible,
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CENTRES OF EXPERTISE ON EIA

g

NATIONAL INSTITUTIONS DEALING WITH ENVIRONMENTAL IMPACT ASSESSMENT

Albania

In Albania, the national centre on EIA is the Commit-
tee of Environmental Protection, which has set up a
board of advisers from various institutions. The experi-
ence of the country in EIA is insufficient. Thus, the need
for training Albanian specialists is considered to be ur-
gent. In this context a two-day training course was set up
in May 1993 on the establishment of EIA systems, to
improve the capacity of EIA specialists.

Austria

Federal Environmental Agency
Spittelaver Linde 5

A-1090 Vienna

Telephone: (43-1) 31 304-0
Fax: (43-1) 31 304-400

Austrian Research Centre Seibersdorf
A-2444 Seibersdorf
Telephone: (43-2254) 80 3800

Belgium
At the federal level:

Ministerie Volksgezondheid en Leefmilieu
Dienst Bescherming van de Bevolking tegen
Toniserende Stralingen (DBIS)

Pachecolaan 19 bus 5

1010 Brussels

Telephone: (32-2) 210.49.77

In the region of Flanders:

Ministere van de VIaamse Gemeenschap

AMINAL

Afdeling Algemeen Milieu- en Natuurbeleid Cel Mer
Belliardstraat 14-18

1040 Brussels

Telephone: (32-2) 507.67.23

Fax: (32-2) 507.67.25

In the region of Wallonia:

Ministére de la Région Wallonne
Direction Générale des Ressources Naturelles et de
I’Environnement

k3

Division de la Prévention des Pollutions et de la Gestion
du Sous-sol

Avenue Prince de Ligge 15

5100 Namur (JTambes)

Telephone: (32-81) 32.59.24

Fax: (32-81) 32.59.82

In the Brussels region:

Brussels Instituut voor Milieubeheer (BIM)
Gulledelle 100

1200 Brussels

Telephone: (32-2) 775.75.11

Fax: (32-2) 775.76.11

Croatia

EKONERG

Institute for Energy and Environmental Protection
Avenya Vukovar 37

Zagreb

Regional Activity Centre for Priority Actions Pro-
gramme (Mediterranean Action Plan/UNEP)

Kraj SV, Ivana 11

58000 Split

Czech Republic

Czech Ecological Institute

Division of Environmental Impact Assessment
Udernickd 1931/1

14800 Prague 4

Telephone: (42-2) 7936082

Fax: (42-2) 7936648

Denmark

Department of Environment
Technology and Social Studies
Roskilde University

P.O. Box 260

DK-4000 Roskilde

Telephone: (45) 46757711
Fax: (45) 46754403
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Finland

The Finnish Environment Agency
P.O. Box 140

(0251 Helsinki

Telephone: (358-0) 403000

Fax: (358-0) 40300190

Netherlands ‘

Environmental Impact Assessment Commission
Postbox 2345

3500 GH Utrecht

Telephone: (31-30) 347666

Fax: {31-30) 331295

Norway

National Centre on EIA

Norwegian Institute of Urban and Regional Research
P.O. Box 44 Blindemn

0313 Oslo

Telephone: (47-22) 958800

Fax: (47-22) 607774

Republic of Moldova

National Institute of Ecology

State Department for Environmental Protection
73 Stefan cel Mare Avenue

277001 Chisinau

Telephone: (373-2) 22 61 61

Fax: (373-2) 23 38 06

Slovakia

Centre on EIA

Department of Landscape Ecology
Faculty of Natural Sciences
Comenius University

Mlynska dolina B-2

84215 Bratislava

Telephone: (42-7) 720462

Fax: (42-7) 729064

Sweden

In Sweden, the Environmental Protection Agency, the
National Board of Housing and Building and the
National Board of Antiquities participate in the develop-
ment of EIA in their respective field of expertise.

Turkey

Ministry of Environment (¢evre Bakanligi)
CED ve Planlama Genel Miidiirliigii
Eskischir Yolu 8 km ANKARA

Ukraine

The Ministry for Environmental Protection of
Ukraine has prepared a list of relevant scientific organi-
zations having theoretical and practical EIA experience:

—The Ukrainian Scientific Centre for the Protection of
Waters (ul. Bakulina 6, 210888 Kharkov);

—The Ukrainian Scientific Centre for Marine Ecology
(Frantsuzky) (Bulvar 89, 270009 Odessa 9).

These scientific organizations are recommended by the
Ministry for the preparation of EIA information.

United Kingdom

EIA Centre

Department of Planning and Landscape
University of Manchester

Manchester M 13 9PL

Depariment of Biological Sciences
University College of Wales
Aberystwyth

Dyfed SY23 3DA

Centre for Environmental Management and Planning
AURIS Business Centre

23 St. Machar Drive

Old Aberdeen

Aberdeen AB2 IRY

Impacts Assessment Unit
Brookes University
Oxford OX3 OBP






Part Two

LEGAL AND ADMINISTRATIVE ASPECTS OF THE PRACTICAL
APPLICATION OF RELEVANT PROVISIONS OF THE
CONVENTION ON ENVIRONMENTAL IMPACT ASSESSMENT
IN A TRANSBOUNDARY CONTEXT

INTRODUCTION

In accordance with a decision by the Senior Advisers
on Environmental and Water Problems at their fifth ses-
sion, a task force, with Germany as lead country, was set
up to prepare a report on ways and means of developing
and further strengthening the legal and administrative
measures for the practical application of the provisions
of the Convention on Environmental Impact Assessment
in a Transboundary Context. Experts from Albania, Aus-
tria, Bulgaria, Canada, Croatia, Czech Republic, Den-
mark, Finland, Germany, Greece, Italy, the Netherlands,
Norway, Poland, Romania, the Russian Federation, Slova-
kia, Spain, the United Kingdom and the European Commu-
nity (EC) participated in the task force. The task force
met four times: in Geneva (Switzerland) from 13 to
15 July 1992, in Berlin (Germany) from 7 to 9 September
1992, in Maastricht (Netherlands) from 24 to 27 May
1993, and in Freiburg (Germany) from 10 to 12 August
1993. Its interim report was submitted to the Signatories
at their second meeting in December 1992 (ENVWA/
WG.3/R.6). On the basis of a survey of the text of the
Convention and existing experience, the task force iden-
tified a number of items requiring further clarification.
These related either to clauses with a very general mean-
ing (e.g. ‘‘reasonable time’’) or to situations which were
not explicitly mentioned in the Convention (e.g. public
hearings). Although the task force was aware that meth-
odological aspects (such as clearer identification of pro-
posed activities and significance of transboundary im-
pact) could have legal consequences, it did not discuss
these issues as they were dealt with in detail within an-
other activity under the implementation of the Conven-
tion pending its entry into force (see part three of this
publication). For reasons of time, the task force concen-
trated its discussions on:

(a) Provisions on time-limits for notification and
submission of information;

(b) The content of the notification under Article 3,
paragraph 2, of the Convention;

(c) Responsibility for the procedural steps that aim at
participation of the public of the affected Party in the
EIA procedures of the Party of origin;
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(d) Responsibility for translations and the cost of
translations.

This part of the publication describes possible ways
and means of dealing with the above issues so as to fa-
cilitate the practical application of the Convention. Mat-
ters of more general interest have been addressed. Prob-
lems related to exceptional cases have been given
specific consideration. Nevertheless, bilateral or multi-
lateral agreements or other arrangements containing de-
tailed provisions on the issues in question could also fa-
cilitate the practical application of the Convention.

L. PROVISIONS ON TIME-LIMITS FOR
NOTIFICATION AND SUBMISSION

OF INFORMATION

The Convention provides in Articles 3 and 4 for a se-
ries of procedural steps by which the Party of origin no-
tifies any Party which it considers may be an affected
Party about a proposed activity, obtains information
about the potential transboundary environmental impact
of the proposed activity and submits the EIA documenta-
tion. The concerned Parties also have to arrange for pub-
lic participation. Each of these steps needs to be taken
within an appropriate time-scale.

A. Notification in accordance with Article 3,
paragraph 1, of the Convention

Article 3, paragraph 1, provides that the Party of ori-
gin shall, for a proposed activity listed in Appendix I
that is likely to cause a significant transboundary impact,
notify any Party which it considers may be an affected
Party ‘‘as early as possible and no later than when in-
forming its own public about that proposed activity’.
The purpose of the notification under Article 3, para-
graph 1, is 1o alert the affected Party at the earliest pos-
sible stage to the fact that an activity which is likely to
cause a significant adverse transboundary impact is pro-
posed, and to give the affected Party the opportunity of
indicating (under Art. 3, para. 3) whether it wishes to
participate in the EIA procedure.
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The earlier it is given, the more useful the notification
will be. The timing of the notification depends also on
the moment that the authorities in the Party of origin be-
come aware of the proposed project. The application of
this provision may therefore vary according to the pro-
cedural system in the Party of origin, depending especially
on whether there is a scoping procedure. Basically, three
different types of procedures can be distinguished:

(a) Procedures including a formal scoping procedure
with mandatory public participation;

(8) Procedures including a formal scoping procedure
without mandatory public participation; and

{c) Procedures without a formal scoping procedure.

The wording of Article 3, paragraph 1, of the Conven-
tion should, in principle, pose no problem for countries
that have introduced a national scoping procedure as part
of the EIA procedure which includes the mandatory par-
ticipation of the public. These countries will have to no-
tify affected countries no later than when informing their
own public in the scoping procedure.

For other countries the situation is less clear. If they
have introduced a scoping procedure without public par-
ticipation, there will be an opportunity, following a noti-
fication under Article 3, paragraph 1, for the affected
Party to make comments to assist in the scoping pro-
cedure. It will generally be beneficial for the Party of ori-
gin to involve the affected Party in that procedure in or-
der to clarify the issues to be studied. Therefore, Parties
of origin that have a scoping procedure without public
participation should notify an affected Party during that
scoping procedure.

In countries where no formal scoping procedure is re-
quired, it may not always be possible to notify an af-
fected Party at the time that is most expedient for the
purposes of Article 3. In these countries proponents of
activities are not required to inform the authorities about
their plans before preparing the EIA information re-
quired under domestic provisions. If no scoping pro-
cedure exists, the Party of origin should notify any Party
that it deems an affected Party as soon as the authorities
of the Party of origin are informed about the proposed
activity and before the EIA documentation is completed.

A Party of origin may discover that a proposed activ-
ity is likely to cause a significant adverse transboundary
impact only after informing its own public. In such sitva-
tions, which are contrary to the provisions included in
Article 3, paragraph 1, of the Convention, the Party of
origin should notify the affected Party immediately.
Furthermore, the Party of origin should recognize that its
EIA procedure may be delayed to accommodate the in-
terests of the affected Party pursuant to the provisions
and time-frames of the Convention.

The issues dealt with here are also related to such
questions as which Party is responsible for informing the
affected Party’s public, and how this public is to be in-
formed about the activity and its potential environmental
impact. These matters will be considered separately in
chapters III, IV and V below.

B. Time-frame for responses in accordance with
Article 3, paragraph 3, of the Convention

Article 3, paragraph 3, of the Convention requires the
affected Party to respond to the Party of erigin ‘‘within
the time specified in the notification™, and to indicate
whether or not it intends to participate in the ELA pro-
cedure. The length of this time is not left entirely to the
discretion of the Party of origin; in accordance with Arti-
cle 3, paragraph 2, it must be ‘‘reasonable’”,

One of the crteria for whether a period is *‘reason-
able’” is stated in the Convention: the Party of origin
shall take the nature of the proposed activity into ac-
count (Art. 3, para. 2 (c)). Another important considera-
tion in this context is the extent to which it is necessary
for the affected Party to contact specific authorities
within its jurisdiction, or experts, before it can decide
whether or not to participate in the EIA procedure, On
the other hand, it is desirable to avoid unnecessary de-
lays in the EIA procedure in the Party of origin. The
time specified by the Party of origin should always be
sufficient to allow the affected Party to take an informed
decision. A time of one to four months would seem rea-
sonable.

C. Time-frame for the transmittal of information
in accordance with Article 3, paragraph 6,
of the Convention

Article 3, paragraph 6, of the Convention provides
that an ‘‘affected Party shall, at the request of the Party
of origin, provide the latter with reasonably obtainable
information relating to the potentially affected environ-
ment under the jurisdiction of the affected Party...”.
The purpose of this provision is to help the Party of ori-
gin to prepare the EIA documentation. The information
shall be furnished *‘promptly”’.

The definition of the term “‘promptly”” in this context
depends on many individual aspects of the proposed ac-
tivity in question; so it is difficult to specify how much
time the affected Party has to transmit the information.
However, a number of criteria can be given on which
this specification should be based. These include the
nature, size and location of the proposed activity; the
extent of the area in question; the environmental status
of this area; existing information systems; the type and
state of the licensing process for the activity; information
access and ways and means of information transmittal,
etc. Article 3, paragraph 6, does not require the affected
Party to carry out lengthy research, but only to provide
the Party of origin with ‘‘reasonably obtainable infor-
mation’’.

Due to the fact that all these criteria are to be consid-
ered, it is suggested that it shonld be left to the con-
cemned Parties in each case to specify the meaning of the
term “‘promptly’’. However, in general, a period of up to
four months might be sufficient.

Where the affected Party considers that the reason-
ably obtainable information relating to the affected envi-
ronment is insufficient for the purposes of the prepara-
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tion of the EIA documentation, the Party of origin
should allow the affected Party to specify either:

(a) The additional time that the affected Party will
require to obtain this information; or

(») Which additional information is required, so that
the Party of origin may obtain it.

D. Time-frame for comments under Article 4,
paragraph 2, of the Convention

Article 4, paragraph 2, of the Convention requires the
concerned Parties to arrange for the distribution of the
EIA documentation to the authorities and the public of
the affected Party in the areas likely to be affected, and
for the submission of comments to the competent author-
ity of the Party of origin ‘‘within a reasonable time be-
fore the final decision is taken on the proposed activity’”,
It seems difficult to specify the length of time that is
“‘reasonable’’ in this context. The provisions aim at:

(@) Ensuring that the time granted to the authorities
and the public of the affected Party is adequate for their
comments; and

{b) Allowing the Party of origin sufficient time to
consider these comments before it takes its decision on
the activity.

There seems to be almost no experience related to the
length of time granted to the authorities and the public in
affected countries to prepare their comments. Where the
public of affected countries has been given an opportu-
nity to participate in EIA procedures in a country of ori-
gin, the time allowed for comments was the same as that
for the public of the country of origin.

Basically, the authorities and the public in the af-
fected Party should be granted the same length of time
for their comments as the authorities and the public in
the Party of origin. However, in the case of comments
from the authorities and the public in the affected Party,
additional time may be needed for the translation of the
EIA documentation and for the translation and transmit-
tal of comments to the competent authority of the Party
of origin. The time required for these administrative
tasks should not be included in the period allowed for
comments, but should be added to it. Thaus, if the author-
ities and the public in the Party of origin have a month to
comment on the EIA documentation, the authorities and
the public in the affected Party should also be given a
month for their comments; the time for translation and
transmittal should be counted separately.

In any case, it seems advisable that, when applying
the Convention, a clearly defined time-frame for com-
ments should be set, based on the time-frame of the EIA
and the decision-making process in the Party of origin.
This limit should be adequate, i.e. long enough, for:

(a) The translation of the EIA documentation (if the
documentation is not translated before transmittal to the
affected Party);

(8) The examination of this documentation by the
authorities and the public of the affected Party;

(¢) The formulation of comments by the authorities
and the public;

(d) The translation of the comments;

(e) The transmittal of these comments to the compe-
tent authority of the Party of origin.

Therefore, it is suggested that:

(@) Ineach case a definite time-frame for comments
from the anthorities and the public in the affected Party
should be specified;

() The amount of time granted for these comments
should be equal to that given to the authorities and the
public in the Party of origin, and should not include any
time required for translation and transmittal.

II. THE CONTENT OF THE NOTIFICATION
UNDER ARTICLE 3, PARAGRAFPH 2,
OF THE CONVENTION

Article 3, paragraph 2, describes the required content
of the notification. In practice, the information included
in the notification may, however, vary in detail, due, for
instance, to the nature of the proposed activity. If the af-
fected Party is notified very early on, such information
could be comparatively brief, since the Party of origin
will have no detailed data available. A notification given
later in the process will probably contain more specific
information. Thus, the actual content of the notification
would depend on the particular moment in the EIA pro-
cess when the affected Party is notified.

The notification should include sufficient information
for the affected Party to arrive at an informed decision
on whether or not to take part in the EIA procedure. In
addition, the Convention requires that the notification
should contain as much information as possible in each
specific case. Furthermore, it would be useful for the
Party of origin to address the subject of translation in the
notification.

III. RESPONSIBILITY FOR THE PROCEDURAL
STEPS TO ENSURE THE PARTICIPATION OF
THE PUBLIC OF THE AFFECTED PARTY IN
THE EIA PROCEDURES OF THE PARTY OF
ORIGIN

Article 3, paragraph 8, of the Convention requires the
concemed Parties to ensure that the public of the af-
fected Party in the areas likely to be affected is informed
of, and provided with possibilities for, making comments
or objections on, the proposed activity, and for the trans-
mittal of these comments or ¢bjections to the competent
authority of the Party of origin. Similarly, under Ar-
ticle 4, paragraph 2, the concerned Parties shall arrange
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for the distribution of the EIA documentation to the
authorities and the public of the affected Party in the
areas likely to be affected and for the submission of
comments to the competent authority of the Party of ori-
gin. In either case the following questions should be an-
swered:

{a) Are the concerned Parties to carry out those tasks
Jjointly; or, if not,

(b) Which Party is to be responsible for which tasks?

In this matter, the rights and obligations of each Party
under international law should be borne in mind; for in-
stance, the Party of origin will be able to conduct public
hearings in the territory of the affected Party only with
the consent of the latter Party.

For reasons of expediency and unless the concerned
Parties agree otherwise, the tasks should be divided be-
tween them, and each Party should fulfil the tasks that
fall within its own range of competence. Thus, the Party
of origin should, in the context of Article 3, paragraph 8,
provide the relevant information on the proposed activity
to the affected Party; and receive these comments and
objections unless the comments and objections by the
public of the affected Party are to be sent directly to the
competent authority. The affected Party, on the other
hand, should be responsible for specifying the arrange-
ments for distributing the information on the proposed
activity in its own country (by means of the press, post-
ers, or other media); and, unless the comments and ob-
jections are to be transmitted directly to the Party of ori-
gin or its competent authority, should collect these
comments and objections and forward them to the Party
of origin or to its competent authority.

Likewise, in the context of Article 4, paragraph 2, the
Party of origin should transmit the EIA documentation to
the affected Party and, unless the comments are trans-
mitted directly to the competent authority, receive these
comments. The affected Party should specify the ar-
rangements for distributing the documentation to its own
authorities and the public, and, unless the comments are
to be forwarded directly to the Party of origin or its com-
petent authority, collect these comments and transmit
them to the Party of origin or its competent authority,

To the extent possible, the transboundary information
exchange should be carried out by the concerned Parties
in the most direct way.

The way in which the tasks mentioned in Article 4,
paragraph 2, are fulfilled should conform to the EIA
procedure of the Party of origin, as this procedure is
relevant to the proposed activity. The information should
be made available to the public of the affected Party in
accordance with the normal practice of that Party for the
distribution of information.

Specific bodies, like coordination centres, or different
procedures which may be expedient in some cases may
be agreed upon by the concemed Parties.

IV. RESPONSIBILITY FOR TRANSLATIONS
AND THE COSTS OF TRANSLATIONS

Participation of the affected Party, its authorities and
its public in the EIA procedure in the Party of origin, as
well as effective cooperation under the Convention, will
often require documents and verbal statements to be
translated. In particular, one or all concerned Parties may
be interested in the translation of the following matter:

—Notification of a proposed activity (Art. 3, paras. 1
and 2); ¥

—Response to ﬂmt notification (Art. 3, para. 3);

—Information to be given by the Party of origin upon
receipt of a response from the affected Party (Art. 3,
para. 5);

—Information relating to the potentially affected envi-
renment (Art. 3, para. 6);

—Information to the public about the proposed activity
{Art. 3, para. 8);

—Comments and objections by the public of the affected
Party on the proposed activity (Art. 3, para. 8);

—The EIA documentation (Art. 4, para. 1);

—Comments on the EIA documentation by the author-
ities and the public of the affectéd Party (Art. 4,
para. 2); and

—The final decision on the proposed activity (Art. 6,
para. 2).

In each of these cases, the following questions should
be answered:

—Is translation necessary?

—Which of the concerned Parties should be responsible
for and bear the cost of translation?

A. Necessary translations

The documentation mentioned above varies consider-
ably in length. While information under Art. 3, para. 1,
of the Convention may be relatively bref, the EIA docu-
mentation (Art. 4, para. 1) may consist of several hun-
dred pages, depending on the national requirements in
the Party of origin. Also, the final decision on the pro-
posed activity may, together with the reasons and con-
siderations on which it is based, be a rather extensive
document; although this again varies from country to
country and from case to case.

However, translation is required in all cases where
language differences exist and where the language in
which a document is produced may not be understood by
those who should read it.

As far as the translation of the EIA documentation
(Art. 4 and Appendix II) is concerned, those parts of the
EIA documentation that, in addition to the summary,
deal with the environmental impact of the proposed ac-
tivity in the territory of the affected Party or have a bear-
ing on this impact should be translated. This would mean
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that, of the information listed in Appendix II, the follow-
ing items would have to be translated:

—The description of the proposed activity and its pur-
pose (para. a);

—The description, where appropriate, of reasonable al-
ternatives (for example, locational or technological)
to the proposed activity and also the no-action alter-
native (para, b);

—The non-technical summary including a visual presen-
tation, as appropriate (maps, graphs, etc.) (para. f).

The following information, listed in Appendix I,
wotld have to be translated only in so far as it concerns
environmental impact in the affected Party:

—The description of the environment likely to be sig-
nificantly affected by the proposed activity and its
alternatives (para. ¢);

—The description of the potential environmental impact
of the proposed activity and its alternatives and an
estimate of its significance (para. 4);

—The description of mitigation measures to keep ad-
verse environmental impact to a minimum (para. e);

—The explicit indication of predictive methods and
underlying assumptions as well as the relevant envi-
ronmental data used (para. f);

—The identification of gaps in knowledge, and the un-
certainties encountered in compiling the required
information (para. g);

—The ontline for monitoring and management pro-
grammes and any plans for post-project analysis,
when included in the EIA documentation (para. 7).

For the other items of information specified in the
Convention, the need for translation should be deter-
mined as early as possible by the concerned Parties on a
case-by-case basis. However, as a general rule, informa-
tion addressed to the general public is more likely to
require translation. In short, three categories of informa-
tion can be distinguished:

(a) Documents which are likely to require transla-
tion, such as:

—The notification to be given by the Party of origin
(Axt. 3, para. 1);

—The response to be given by the affected Party (Art. 3,
para. 3);

—The information to be given by the Party of origin
(Art. 3, para, 5);

—The information to be given by the affected Party
(Art. 3, para. 6);

() Information which is likely to require transia-
tion, but may need to be translated in full only in so far
as it concerns transhoundary impact, otherwise a sum-
mary translation, relating to the following, may be suffi-
cient:

—Information about the proposed activity (Art. 3,
para. 8);

—The final decision on the proposed activity (Art. 6,
para. 2);

(¢) Information which will need to be translated in
full where this is required by the administrative or legal
procedures of the Party of origin, relating to the follow-
ing:

—Comments and objections by the public of the affected
. Party, under Article 3, paragraph 8;

—Comments by the authorities and the public of the af-
fected Party, under Article 4, paragraph 2.

B. Responsibility for and costs of translations

Opinions may differ as to whether it is more expedi-
ent {less fime-consuming and less costly) for the Party
giving the information (the Party of origin in the case of
Article 3, paragraph 1, and the affected Party in that of
Article 3, paragraph 6, of the Convention), or for the
Party receiving the information to be responsible for the
translations. On the other hand, the Party responsible for
translation should also bear the cost of translation. A
case can be made for the Party of origin for which the
EIA is being carried out and whose domestic law gov-
erns the EIA procedure to be responsible for the transla-
tions. The affected Party will only participate in the EIA
procedure. Therefore, the Party of origin should be com-
petent and responsible for the whole of the EIA pro-
cedure (except those merely procedural steps which, under
international law, only the affected Party can carry out).
Finally, in general, it would be easier for the Party of
origin than for the affected Party to recover these costs
from the proponent.

Consequently the Party of origin should be respon-
sible for the translations and should also bear the related
costs, unless the concerned Paities have agreed other-
wise. The concerned Parties may jointly establish or
authorize organizations to translate the relevant docu-
ments. Such organizations would have to guarantee pro-
fessional standards.

V. ORGANIZATIONAL QUESTIONS

Although it is self-evident that each Party may decide
for itself which of its authorities should be charged with
the tasks under the Convention, it is advisable that those
authorities that already have responsibilities in relation
to the EIA or similar procedures under domestic law
should also assume the tasks described in the Conven-
tion. Such an arangement would seem useful since, un-
der the Convention, the EIA will, in practice, follow
the domestic procedures of the Party of origin; and
transboundary cooperation under Articles 2 to 7 of the
Convention will take place within the framework of
these procedures.
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VL. CONCLUSION

Current practice does not reflect the full implementa-
tion of the provisions of the Convention. There is at
present a diverse. experience in EIA in a transboundary
context, and it can be concluded that until now no
uniform approach to transboundary information ex-
change has been followed. The approaches proposed
could serve as guidance to competent national author-
ities in the practical application of relevant provisions of
the Convention. Experience gained in following these
approaches could be examined in due course.

In the meantime, further legal and administrative
aspects which have not been highlighted could be con-
sidered in depth. Future activities could aim, for
instance, at:

(a) The drawing-up of a harmonized format for the
notification documents under Article 3 of the Conven-
tion;

(b) The development of guidance in cases where the
concerned Parties have different environmental quality
standards;

(c) The consideration of mechanisms for guality
control of the EIA documentation in a transboundary
context;

() The drawing-up of recommendations for the
undertaking of public hearings in a transboundary
context; - :

(¢} The development of a model for bilateral or
multilateral agreements, taking into account Appendix VI
to the Convention and the findings described above.



Part Three

SPECIFIC METHODOLOGICAL ISSUES OF ENVIRONMENTAL
IMPACT ASSESSMENT IN A TRANSBOUNDARY CONTEXT

INTRODUCTION

This part focuses on issues relevant to a clearer identi-
fication of proposed activities requiring environmental
impact assessment (EIA), as listed in Appendix I to the
Convention on Environmental Impact Assessment in a
Transboundary Context, and to the determination of the
significance of transhoundary impact. It attempts to
provide general guidance on these issues to competent
national authorities in the practical application of the
Convention. It also addresses specific aspects concern-
ing the harmonization of methods for predicting environ-
mental impact and identifies priority areas for further
work. It takes into account the information contained
in the document prepared at the workshop on methodo-
logical aspects of EIA held in Stockholm in 1992 and
comments on that document by the delegations of Croa-
tia, Estonia, Finland, the Netherlands, Norway, Poland,
the Republic of Moldova, the Russian Federation, the
United Kingdom, and the Commission of the European
Communities. It is also based on the results of the con-
sultation of governmentally designated experts from
Canada, Finland, Germany, Hungary, Norway, Slovakia,
Spain, Sweden, the United Kingdom and the United
States of America, held in Geneva from 7 to 9 June 1993.

I. CLEARER IDENTIFICATION OF
PROPOSED ACTIVITIES REQUIRING EIA

Many of the activities listed in Appendix I to the Con-
vention are fairly well defined. The most important ex-
ception is the activity ‘‘integrated chemical installa-
tions’”. At the Stockholm workshop it was suggested
that six different types of chemical installations could be
identified under this activity. However, the United
Nations International Standard Industrial Classification
of All Economic Activities (ST/ESA/STAT/SER.M/4/
Rev.3) lists nine classes of activities under *‘Manufac-
ture of chemicals and chemical products’”:

2411 Manufacture of basic chemicals, except fertilizers and
nitrogen compounds
2412  Manufacture of fertilizers and nitrogen compounds

2413  Manufacture of plastics in primary forms and of syn-
thetic rubber

2421 Manufacture of pesticides and other agrochemical prod-
ucts

2422  Manufacture of paints, varnishes and similar coatings,
printing ink and mastics

2423 Manufactore of pharmaceuticals, medicinal chemicals
and botanical products

2424 Manufacture of soap and detergents, cleaning and pol-
ishing preparations, perfumes and toilet preparations

2429 Manufacture of other chemical products not elsewhere
classified

2430  Manufacture of man-made fibres.

Both the six types of chemical installations identified
at the Stockholm workshop and the nine classes of
chemical manufacturing activities under the United
Nations Standard Classification would need further
specification if applied for the purposes of the Conven-
tion. It is unlikely, for instance, that all installations
(small ones, particularly) involved in the manufacture of
chemicals and chemical products would cause a trans-
boundary impact. Reasonable production or other thresh-
olds would have to be looked at.

In that respect, the very word ““integrated”’ in Appen-
dix I to the Convention may serve as a threshold. In
some ECE countries, an integrated installation is gener-
ally understood to be an installation or a group of instal-
lations in the same geographical location, where two or
more linked chemical or physical processes are em-
ployed on an industrial scale. This definition might be
helpful for the identification of integrated chemical
installations for the purposes of the Convention, Of all
the planned chemical manufacturing activities that are
scrotinized, those which involve several inter-linked
types of chemical production in the same geographical
location may become the primary subjects of trans-
boundary EIA. Additional thresholds would be needed
to narrow down, as far as possible, any remaining ambi-

guity.

The words ‘“‘major’” and ‘‘large’ are used to set a
threshold for several activities in Appendix I to the Con-
vention. The wording suggests that the Convention ap-
plies only to a subset of all possible units of activities
under consideration. More specific thresholds for “*ma-
jor"” and “‘large’’ could be found by examining the ac-
tivities with respect to their size measured in appropriate
units. Difficulties in determining thresholds may arise,
inter alia, due to the differences in environmental, social
and economic conditions in a geographical area under
consideration for the purposes of the Convention,

2

Numerous difficulties notwithstanding, specific
thresholds would serve as useful initial guidance in the
application of the Convention. It will have to be decided
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whether or not an activity belongs to the list of proposed
activities in Appendix I to the Convention, before the
significance of the likely transboundary impact can be
considered. Therefore, annex I below proposes types and
parameters for those activities listed in Appendix [ to the
Convention for which no thresholds have been specified.

According to the definition of ‘‘proposed activity’
(Art. 1 (v)), the Convention deals also with any major
change to an activity subject to a decision of a compe-
tent authority in accordance with an applicable national
procedure. The Convention does not define what a major
change is, and the decision on the applicability of the
Convention will therefore be partly based on judgement.
The basic criteria would be that the existing activity sub-
ject to a major change is included in Appendix I to the
Convention, and that authorization from a competent
authority is required for that change.

Examples of major changes may include building on
additional production capacities, large-scale employment
of new technology- in an existing activity, re-routing of
motorways, express roads or airport runways changing
the direction of take-off and landing. Consideration
would have to be given to a change in investments and
production (volume and/or type), physical structure or
emissions. Cases where the major change would repre-
sent an increase of the same magnitude as the threshold
specified in Appendix I to the Convention or of a thresh-
old proposed in annex I below, as appropriate, could be
examined first of all. Particular consideration should also
be given to cases where the proposed changes would
bring existing activities up to such thresholds.

I. “SIGNIFICANCE” OF ADVERSE
TRANSBOUNDARY IMPACT

The consideration of the “‘significance” of an adverse
transboundary impact will aiways be part of the decision
to apply the Convention. Criteria on the significance of
any impact should be set in a general decision-making
framework. In some cases, it may be possible to estab-
lish generally acceptable criteria on significance. In
most cases, however, the decision that an adverse trans-
boundary impact is likely to be significant would be
based on a comprehensive consideration of the charac-
teristics of the activity and its possible impact. An el-
ement of judgement would always be present.

At the national level, various approaches to the deter-
mination of the significance of an impact have been de-
veloped in ECE countries. They are described in the
ECE publication Policies and Systems of Environmental
Impact Assessment (Environmental Series, No. 4).
Within a country, detailed criteria can be used taking
into account specifics of the national EIA legislation, ad-
ministrative practices, and environmental conditions. In
some countries, particular criteria have been used to
draw up lists of activities subject to an EIA at the na-
tional level. These lists are usually more exiensive than
the one included in Appendix I to the Convention. The
advantage of establishing and applying lists of activities,
considered a priori to have a significant adverse impact,

is that both authorities and proponents know when an
EIA has to be carried out.

In some countries, the application of EIA is at least
partly based on a case-by-case judgement. This approach
is more flexible, but still calls for guidance in order to
increase the predictability of decisions, provided that in-
formation on the type of activity is available. Guidance
on decisions can be given, for example, by identifying
locations/areas where proposed activities are subject to
special scrutiny. Other criteria used as a basis for deci-
sions on significance include the size of the activity, the
nature of the impact, the degree of risk, public interest
and environmental values.

A regional framework for a transboundary EIA would
be less detailed than national frameworks, bearing in
mind, in particular, that it has to be flexible enough to
cover different national frameworks and approaches. Bi-
lateral or multilateral agreements concluded according to
Article 8 of the Convention could provide further ar-
rangements for the implementation of obligations under
the Convention.

The decision to notify other Parties is a central deci-
sion in EIA in a transboundary context. At this stage, the
determination of whether or not the proposed activity is
likely to cause a significant adverse transboundary im-
pact would be based on limited avaitable information,
normally supplied by the proponent of the activity. De-
tailed knowledge of the extent and magnitude of impacts
would not be generally available.

To minimize delays in carrying out a transboundary
EIA, the decision to notify and the notification should be
accompanied by a concise motivation for the decision.
The motivation could depend on the identification and
ranking of transboundary impacts with respect to their
significance and would thus to a large extent determine
the focus of the transboundary EIA. Without a clear fo-
cus, which is determined at an early stage in the EIA
process, resources could be wasted on assessing in detail
impacts of secondary importance.

In many cases, the first step could be to comsider a
range of possible impacts and causes of impacts associ-
ated with the proposed activity. Using preliminary infor-
mation on the proposed activity and its alternatives, the
questionnaire presented in annex II below could be help-
ful in identifying the likely adverse impacts of a pro-
posed activity on the transboundary environment. Exam-
ples of major types of emissions and other causes of
impacts, as included in annex III below, may provide
guidance in completing this questionnaire.

Many of the activities listed in Appendix I to the Con-
vention have a wide range. of possible.impacts. The gen-
eral guidance for the decisions related to the initiation of
a transboundary EIA should, therefore, not be too spe-
cific. The relative importance of the emissions associ-
ated with an activity will change with the development
of technology and practices as well as with a better
knowledge of the impacts. For example, knowledge of
chemicals and their impacts is rapidly expanding. The
criteria for the initiation of a transboundary EIA related
to the use and likely release of chemicals should there-
fore be continuously updated. On the other hand, there is
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no point in selecting a limited set of chemicals as cri-
teria, because such an approach could define trans-
boundary impacts too narrowly.

For many activities the related major emissions and
other causes of impacts are well-known. For a trans-
boundary EIA, it could be argued that the focus should
in general be on emissions having long-distance effects
and on emissions covered by intermational environ-
mental agreements or supranational regulations such as
European Community directives. For example, the Con-
vention on the Protection of the Marine Environment of
the Baltic Sea Area, 1992, establishes the following list
of harmful substances which should be given priority in
preventive measures;

—Heavy metals and their compounds;
—Organchalogen compounds;
—QOrganic compounds of phosphorus and tin;

—Pesticides, such as fungicides, herbicides, insecti-
cides, slimicides, and chemicals used for the preserva-
tion of wood, timber, wood pulp, cellulose, paper,
hides and textiles:;

—{Qils and hydrocarbons of petroleum origin;

—Other organic compounds especially harmful to the
marine environment;

—Nitrogen and phosphorus compounds;
—Radioactive substances, including wastes;

—Persistent materials which may float, remain in sus-
pension or sink;

—Substances which cause serious effects on the taste
and/or smell of products for human consumption from
the sea, or effects on the taste, smell, colour, transpar-
ency or other charactenistics of water.

Similar lists have been developed in other conven-
tions and agreements such as the ECE Convention on
the Transboundary Effects of Industrial Accidents (Hel-
sinki, 1992). These conventions and agreements may
help to focus the transboundary EIA, because pollution
substances listed in international legal instruments reflect
accumulated knowledge and general international-con-
cemn. A systematic check of relevant international instru-
ments in the field of the environment could be useful in
identifying the likely transboundary impact of a pro-
posed activity. A reference list of selected instruments in
that respect is presented in annex IV below.

When a set of likely transboundary impacts has been
comprehensively identified, the significance of each im-
pact will have to be examined, by using, for example,
the framework proposed in annex V below,

The extent and magnitude of a likely impact related
to a proposed activity may contribute to the significance
of an impact. In that regard, annex VI below provides a
conceptual tool for making the necessary judgement. An
overall conclusion on the degree of significance would
require combining the consideration of the geographical
scale of a likely impact and its magnitude in areas under
the jurisdiction of other countries with information on
environmental conditions in these areas and the duration,
frequency, probability and reversibility of the impact.
The possibility that an activity may lead to a significant

adverse transboundary impact by contributing to the
cumulative effect of existing, individually insignificant
impacts, should also be considered.

Likely affected areas may differ with respect to their
environmental importance such as ecological value and
sensitivity. For example, critical loads of acidifying sub-
stances vary and significant loads will accordingly differ
between regions. Site-specific environmental conditions
may for that purpose require the application of more
stringent limits than those prescribed in relevant interna-
tional instruments. These considerations will have to be
taken into account in judging the significance of a likely
transboundary impact.

The duration of an impact may in some cases be
restricted to a particular phase. Dredging waterways and
ports may, for example, cause temporary transboundary
turbidity or release hazardous substances from sedi-
ments. Other activities, such as the construction of a
motorway, represent a virtually permanent change of the
environment. The frequency of the impact may depend
on the activity. For example, the impact of an inland
waterway would be dependent on both the number and
tonnage of the vessels utilizing it.

Further categorization of an impact could be made re-
garding 1ts probability. This will serve to categorize the
continuum of impacts, ranging from those that would
arise with certainty to those which are unlikely, but
which do represent risks related to the activity. Different
thresholds of significance are likely to be applied to the
different categories of impacts.

Impacts which are highly likely to occur are usually
those which arise due to continuous emissions or due to
an immediate physical restructuring of the environment
as a consequence of the activity. Impacts which are
much less likely to occur would require a different type
of consideration from that used for highly probable im-
pacts. Some impacts may occur only in the event of an
accident or abnormal operation, whereas others may oc-
cur due to normal emissions which under special cir-
cumstances cause extensive impacts. Examples include
the wide distribution of pollutants in surface waters dur-
ing specific hydrological regimes or the accumulation of
airborne pollutants in limited areas due to weather con-
ditions.

The risk of an impact could be defined as the conse-
quences of the impact multiplied by the probability of
occurrence. If environmental risks in relation to a pro-
posed activity are relevant, the transboundary EIA
would have to invelve discussions on acceptable levels
of risk. In some cases, the probability of impacts could
be assessed in terms of the frequency of occurrence. For
most environmental risks related to the activities listed
in Appendix I to the Convention, a frequency approach
would however not be sufficient in an analysis of risks
as part of a transboundary EIA. Many risks related to
transboundary impacts are characterized by low prob-
ability. Thus, there would be no or very weak empirical
Justification for an analysis based on frequencies. For
example, estimates of risks of nuclear accidents, explo-
sions at integrated chemical installations or the breaking
of dams could only to a limited extent be based on
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empirical data for frequency of occurrence. A systematic
evaluation of potential impacts of low probability and of
factors influencing the probability is likely to be impor-
tant.

If specific information on the likely impacts of a pro-
posed activity is insufficient for determining the signifi-
cance of a transboundary impact, the characterization of
the context of a proposed activity (annex VII below may
help to make the final decision).

When considering the gemeral characteristics of an
activity, the distance to an international frontier is an
important starting-point. If an activity is planned for a
site close to a frontier, the nature of the activity and its
associated transboundary impact can be sufficient to
require a notification according to the Convention. Many
activities listed in Appendix I to the Convention would
inevitably require notification if the planned site was
close to a frontier.

If the site for the planned activity is at a considerable
distance from the frontier, the distance alone would not
be a sufficient basis for a decision on notification. The
next aspect that could be considered would be the exist-
ence of transfer mechanisms for the impact, such as
transboundary watercourses and international lakes,
coastlines or sea areas, prevailing winds and migration
of organisms which may provide indications of the likely
transboundary impact. (Some experts took the view that
areas in all countries which could be affected by long-
range transmission of pollutants should be considered in
that respect.)

In a situation where neither specific information on
the likely impacts nor the general characteristics of the
activity are considered sufficient to arrive at a definite
conclusion on the significance of a transboundary
impact, but where the level of uncertainty is high, the
country of origin may still notify affected countries in
order to reach a mutual understanding on the signifi-
cance of the impact of the proposed activity.

Final determination of the significance could be based
on explicit or implicit weighing of different types of
likely impacts. The development of methods to rank the
different impacts and their relevant dimensions may be
useful in determining the overall significance of the
transboundary impact associated with an activity.
Weighing and ranking could be more complex than the
identification of all likely “‘major’’ and “‘minor’” im-
pacts, becanse it would frequently involve a trade-off be-
tween different types of impacts. There is no definite
common scale for comparing, for example, effects on
flora and fauna with effects on landscape and historic
monuments. While there are various difficulties in devel-
oping sound ranking methods, ranking could neverthe-

less allow a more systematic approach to determine the
significance of impacts and guide decision-making on
transboundary EIA,

Consequently, it could be concluded that there would
be no automatic application of the Convention, as the
possibility of a significant adverse transboundary impact
would always be reviewed carefolly. The determination
of the possibility of such an impact for the purpose of
notification could be hierarchically structured following
the sequence of the flow chart presented in annex VIII
below.

IIl. HARMONIZATION OF METHODS
AND STANDARDIZATION

Harmonization activities in the context of transbound-
ary EIA could ensure a common understanding of con-
cepts and terms, remove incompatibilities, improve the
quality of EIA, and save resources. Harmonization can
refer to the harmonization of methods, the harmoniza-
tion of legal and administrative procedures, and the de-
velopment of relevant standards.

Harmonization of EIA methods in a transboundary
context involves the development of common frame-
works to assist decision-making at all stages of the EIA
process. The frameworks could include the determina-
tion of the spatial and temporal boundaries for the as-
sessment and evaluafion criteria for impact predictions.
Since the significance of an impact will be assessed us-
ing a multi-dimensional framework, it is unlikely that
evaluation criteria could always give unambiguous an-
swers on the interpretation of impact predictions. Al-
though such criteria may provide useful reference points
in evaluating the predictions, specific consideration
would have to play an important role in the final
decision-making on the proposed activity. Harmoniza-
tion couid also be helpful with respect to the specific
terminology used in EIA documentation, the structure of
such documentation, ete.

In order to help common understanding, it would be
helpful to use, wherever applicable, internationally ac-
cepted units and standards in transboundary EIA. It
should be noted in that respect that the [nternational Or-
ganization for Standardization (ISO) and the European
Committee for Standardization (CEN) have recently
initiated discussions on the standardization of en-
vironmental management tools such as EIA. So far,
standardization activities have focused on such items as:
sampling and monitoring methods, descriptive units (e.g,
micro g/m® for air quality), spatial and temporal scales
{e.g. volume of soil samples) and criteria for data quality
control. Enlarging the scope of the ongoing standardiza-
tion activities seems to be necessary.
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ANNEXES

Annex 1

POSSIBLE TYPES AND PARAMETERS TO BE CONSIDERED FOR ACTIVITIES
LISTED IN APPENDIX I TO THE CONVENTION FOR WHICH
NO SPECIFIC THRESHOLD IS GIVEN THEREIN

Major installations for the initial smelting of cast-iron and steel and for the production of non-ferrous
metals

(i) The roasting and sintering and calcining of iron ores in installations designed for the processing of
1 million tonnes or more of ore a year

(i) All coke ovens

(iii) TInstallations for the production of pig iron and crede steel designed for a production of 1 million
tonnes or more of iron per year

(iv) Installations for steel production from scrap designed for a production of 200,000 tonnes or more
of steel per vear

(v) Installations for the processing of non-ferrous heavy metal ores designed for a production of
100,000 tonnes or more per year

(vi) Installations for the production, recovery or processing of non-ferrous metals, their compounds or
other alloys by thermal, chemical or electrolytics designed for a production of 100,000 tonnes or
more per year

Integrated chemical installations

Industrial installations or groups of installations in the same geographical location where two or more

linked chemical or physical processes are employed on an industrial scale for the manufacture of chemi-

cals or chemical products. These installations may represent one or more chemical installations
Large-diameter oil and gas pipelines

Pipelines with a diameter of 600 mm or more

Large dams and reservoirs

Dams with a height of 15 m or higher and/or reservoirs with a surface of 2 km” or more

Major mining, on-site extraction and processing of metals ores or coal

() Installations for the mining, on-site extraction and processing of 1 million tonnes or more of iron
ore per year

(ii) Installations for the mining, on-site extraction and processing of 100,000 tonnes or more of non-
iron ore per year

(iii) Installations for the mining, on-site extraction and processing of 100,000 tonnes or more of ceal
per year

Major storage facilities for petrelewm, petrochemical and chemical products

Installations designed for the storage of 50,000 m* or more of petroleum; of 50,000 m’ or more of petro-
chemical products; and of 50,000 m’ or more of chemical products

Deforestation of large areas

Areas of 2 km? or more
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Annex I1

INDICATIVE QUESTIONNAIRE FOR THE IDENTIFICATION OF
ADVERSE TRANSBOUNDARY IMPACT

1. Can the proposed activity or its reasonable alternatives result in one or more of the following adverse
transboundary impacts:

AIR

—Changes in ambient air quality
—LRelease of any toxic or hazardous air pollutant, radiation, or genetically engineered organisms

WATER

—Surface water: Changes in water quality or water quantity

—Groundwater: Changes in water quality or quantity

—Coastal water: Changes in quality

—Sediments: Changes in quality and quantity (riverine, estuarine, coastal) .
—Release of any toxic or hazardous water pollutant, radiation, or genetically enginsered organiéms

CLIMATE

—Microclimatic changes {temperature, rainfall, wind)

2. Can the proposed activity, or the related effects listed above, result in one or more of the following ad-
verse transboundary impacts:

SOIL

—Changes in 50il acidification, contamination, or erosion

LANDSCAPE/HISTORIC MONUMENTS OR OTHER PHYSICAL STRUCTURES

—Changes in land use
—Decreased aesthetic appeal or changes in visual amenities

—Changes in historical, archaeological, palecntological, or architectural resources
—Changes to well-being and quality of life
—Changes in quality and quantity of recreational opportunities or amenities

—Changes to present or potential use of natural resources (e.g. fisheries, recreational use, agricul-
ture/forestry)

—Impacts on sensitive lands or areas of special environmental or cultural importance

HUMAN HEALTH AND SAFETY

—Changes in ambient noise levels
—Changes in disease incidence
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FLORA, FAUNA

—Changes in migratory patterns (birds, fish, mammals, etc.)
—Disturbance of habitat

—Decrease in bio-diversity

—Impacts on threatened species

—~Changes in species composition

3. Can the proposed activity present any transboundary catastrophic risk?

4. Canthe proposed activity invoke any existing international agreement on environmental matters?

5. Can the proposed activity affect interactions among environmental factors?
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Annex ITT

EXAMPLES OF MAJOR TYPES OF EMISSIONS AND OTHER CAUSES OF IMPACTS

CONNECTED WITH PROPOSED ACTIVITIES LISTED IN APPENDIX I TO THE CONVENTION

Crude oil refineries and installations for the gasifica-
tion and liquefaction of coal or bituminous shale

Human health and safety:
accidents

Increased risk of

Air: 50, NO,, and volatile organic compounds
(VOC)

Waier: Qil, nutrients, chemical oxygen demand/total
organic carbon (COD/TOC), phenolic compounds
and other hazardous substances

Soil/Landscape: Changes in land use by related
infrastructure

Flora and fauna: Disturbance of habitats

Thermal power stations and other combustion instal-
lations and nuclear power stations and other nuclear
reactors

Human health and safety: Increased risk of acci-
dents

Air: $Q,, NO,, particles and hazardous substances

Water: Hazardous substances and changes in tem-
perature

Soil/Landscape: Changes in land use by related
infrastracture

Flora and fauna: Disturbance of habitats

Installations for the production or enrichment of
nuclear fuels, the reprocessing of irradiated nuclear
fuels or the storage, disposal and processing of
radioactive waste

Human heaith and safety. Increased rsk of acci-
dents

Air: Radionuclides
Warer: Radionuclides

Soil/Landscape: Changes in land use by related
infrastructure

Flora and fauna; Disturbance of habitats

Major installations for the initial smelting of cast-
iron and steel and for the production of non-ferrous
metals

Air: 80, NO,, particles, heavy metals, fluerides,
poly-aromatic hydrocarbons (PAH) and other haz-
ardous substances

Water: Nutrients, NH,, COD/TOC, PAH, heavy
metals, cyanide and other hazardous substances

Soil/Landscape: Changes in land use by related
infrastructure

Flora and fauna: Disturbance of habitats

Installations for the extraction of asbestos and for
the processing and transformation of asbestos and
products containing asbestos

Air: Asbestos fibres
Water: Suspended solids

Integrated chemical installations

Human health and safety: Increased nisk of acci-
dents

Air: 80,, NO,, heavy metals, and other haz-
ardous substances

Water: Nutrients, COD/TOC, heavy metals, adsorb-
able organic halogenated compounds and other
hazardous substances

Soil/Landscape: Changes in land nse by related
infrastructure
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Construction of motorways, express roads and lines
for long-distance railway traffic and of airports

Human health and safety. Increased risk of acci-
dents

Air: NO_, VOC, noise and vibration
Water: Nutrients, oil and other hazardous substance
Soil/Landscape: Changes in land vse

Flora and fauna: Erosion, barriers for fauna, disturb-
ance in habitats

Large-diameter oil and gas pipelings

Human health and safety: Increased risk of acci-
dents

Air-VOC

Water: Oil

Soil/Landscape: Changes in land use
Flora and fauna: Disturbance in habitats

Trading ports and also inland waterways and ports
for inland-waterway traffic

Human health and safety: Increased risk of acci-
dents

Air: SO, NO_ and hazardous substances

Water: Dredge spoils, ballast water, oil and other
hazardous substances

Soil/lLandscape: Changes in land use, coastal
£rosion

Flora and fauna: Disturbance in habitats

Waste-disposal installations for the incineration,
chemical treatment or landfill of toxic and danger-
ous wastes

Human health and safety. Increased risk of acci-
dents

Air: NO,, VOC, heavy metals and other hazardous
substances

Water: COD/TOC, heavy metals, and other hazard-
ous substances

Large dams and reservoirs

Human health and safety: Increased risk of acci-
dents

Water: Nutrients, COD/TOC, heavy metals
Soil/Landscape: Changes in land use, sediments

Flora and fauna: Erosion, barriers, disturbance iin
habitats

Grouondwater abstraction activities

Water: Change in water table

Pulp and paper manufacturing

Human health and safety. Increased risk of acci-
dents

Air: 50, NO_, smell

Water: Nutrients, biochemical oxygen demand
(BOD), COD/TOC, adsorbable organic halogen-
ated compounds (AOX) and other hazardous sub-
stances

Soil/Landscape: Changes in land use by related
infrastructure
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Major mining, on-site extraction and processing of
metals ores or coal

Air: SO,, NO,, noise, particles, heavy metals, and
other hazardous substances

Water: Nutrients, heavy metals and other hazardous
substances

Soil/lLandscape: Changes in land use by related
infrastructure

Flora and fauna: Disturbance of habitats

Offshore hydrocarbon production

Human healith and safety: Increased risk of accidents
Air: 50,, NG,, VOC and other hazardous substances

Water: COD/TOC, oil and other hazardous sub-
stances

Soil/l.andscape: Changes in land use by related
infrastructure

Major storage facilities for petroleum, petrochemicai
and chemical products

Human health and safety: Increased risk of accidents

Water: COD/TOC, AQX, ¢il and other hazardous
substances

Deforestation of large areas

Water. Nutrients, heavy metals, suspended solids
and COD/TOC

Seil/Landscape: Erosion, desertification
Flora and fauna: Change in habitats
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Annex IV

SELECTED INTERNATIONAL INSTRUMENTS WHICH MAY PROVIDE GUIDANCE IN
DETERMINING THE SIGNIFICANCE OF TRANSBOUNDARY IMPACTS OF AN ACTIVITY

Object of impact International instruments

Human health and safety —European Agreement concenring the International Carriage of Danger-
ous Goods by Road (ADR), 1957

—Agreements related to the use of nuclear energy
—Convention on the Transboundary Effects of Industrial Accidents, 1992

—Convention on Civil Liability for Damage resulting from Activities Dan-
gerous to the Environment, 1993

—EC directives, WHO recommendations

Flora and fauna —Convention on Wetlands of International Importance Especially as
Waterfowl Habitat, 1971

—Convention on Fishing and Conservation of the Living Resources in the
Baltic Sea and Belts, 1973

—Convention on the Conservation of European Wildlife and Natural Habi-
tats, 1979

—Convention on the Conservation of Migratory Species of Wild Animals,
1979

—United Nations Convention on the Law of the Sea, 1982
—Convention on Biological Diversity, 1992
—EC directives

Air —~Convention on Long-range Transboundary Air Pollution, 1979

—Protocol to the 1979 Convention on Long-range Transboundary Air Pol-
lution on the Reduction of Sulphur Emissions or their Transboundary
Fluxes by at least 30 per cent, 1985

—Protocol to the 1979 Convention on Long-range Transboundary Air Pol-
lution concerning the Control of Emissions of Nitrogen Oxides or their
Transboundary Fluxes, 1988

—Protocol to the 1979 Convention on Long-range Transboundary Air Pol-
lution concerning the Control of Emissions of Volatile Organic Com-
pounds or their Transboundary Fluxes, 1991

—Protocol to the 1979 Convention on Long-range Transboundary Air Pol-
lution on Further Reduction of Sulphur Emissions, 1994

—EC directives, WHO recommendations

Water —Convention on the Protection and Use of Transhboundary Watercourses
and International Lakes, 1992

—Transboundary water agreements such as the Rhine Action Programme,
1987

—International Convention on Civil Liability for Oil Pollution Damage,
1969

—International Convention relating to Intervention on the High Seas in
Case of Oil Pollution Casualties, 1969

—Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter, 1972

—Convention on the Prevention of Marine Pollution from Land-based
Sources, 1974
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—LConvention for the Protection of the Mediterranean Sea against Pollution,
1976 (and related protocols)

—United Nations Convention on the Law of the Sea, 1982

—LConvention on the Protection of the Marine Environment of the Baltic
Sea Area, 1974, 1992

Climate

—Convention for the Protection of the Ozone Layer, 1985, and Protocol on
Substances that Deplete the Ozone Layer, 1987

—Framework Convention on Climate Change, 1992

Landscape and historic monu-
ments or other physical struc-
ures

—Convention on the Protection of the Architectural Heritage of Europe,
1985

Cultural heritage and socio-
economic conditions

—Convention Concerning the Protection of World Cultural and Natural
Heritage, 1972

—Stockholm Declaration on the Human Environment, 1972

—Rio Declaration on Environment and Development, 1992
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Amnex 'V

FRAMEWORK FOR CONSIDERING THE SIGNIFICANCE

OF A TRANSBOUNDARY IMPACT

LDimension of impact

Relevant considerations

Geographical area

What is the extent of the area of a likely impact under the jurisdiction of
another country?

Environmental importance

Are particular environmental values (e.g. protected areas) likely to be
affected?

Magnitude

What will be the likely magnitude of the change in relevant variables reta-
tive to the status quo, taking into account the sensitivity of the variable?

Probability

What is the degree of probability of the impact?

Is the impact likely to occur as a consequence of normal conditions or
exceptional sitnations, such as accidents?

Duration

Is the impact likely to be temporary, short-term or long-term?

Is the impact likely to relate to the construction, operation or decommis-
sioning phase of the activity?

Frequency

What is likely to be the temporal pattern of the impact?

Reversibility

Is the impact likely to be reversible or irreversible?
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Annex VI

A CONCEPTUAL TOOL FOR DETERMINING THE SIGNIFICANCE
OF A TRANSBOUNDARY IMPACT

(Additional information from Annex V will have to be taken into account)
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Annex VII

CHARACTERIZATION OF THE CONTEXT OF A PROPOSED ACTIVITY

Criteria Relevant guestions

Location Will the proposed activity be situated close to an international frontier?

Will transboundary watercourses, international lakes, coastlines, sea areas
or prevailing winds increase the probability of an adverse transboundary
impact?

Will the proposed activity be situated close to sensitive areas such as cen-
tres of population, protected areas or habitats important for threatened or
migratory species?

Size, extent and nature Is the proposed activity a new activity or a major change to an existing
one?

Will the proposed activity involve major use of energy or other natural
resources?

Will the proposed activity be characterized by high levels of production?

Will the proposed activity involve large physical structures?

Will the proposed activity involve the application of new processes for
which empirical knowledge of impacts is lacking?

Will the proposed activity involve emissions of pollutants which can be
transmitted across boundaries?

Policy context Can the proposed activity conflict with known human health, safety and/or
environmental plans, programmes or policies of the possibly affected coun-

try?

Is the proposed activity subject to particular environmental scrutiny
according to-any bilateral or multilateral agreements”?

Can the proposed activity lead to a commitment to future development
whose transboundary environmental consequences are not properly
known?
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Annex VIII

FLOW CHART FOR THE DETERMINATION OF THE LIKELY SIGNIFICANT
ADVERSE TRANSBOUNDARY IMPACT FOR THE PURPOSE OF NOTIFICATION

h 4

NOTIFICATION




Part Four

BILATERAL AND MULTILATERAL COOPERATION ON
ENVIRONMENTAL IMPACT ASSESSMENT
IN A TRANSBOUNDARY CONTEXT

INTRODUCTION

A workshop on key elements for bilateral and multi-
lateral agreements on environmental impact assessment
(EIA) in a transboundary context was organized by the
delegation of the Netherlands from 27 to 30 November
1994 in Baarm (Netherlands), pursuant to a decision
taken at the third meeting of the Signatories. The work-
shop was attended by experts from Albania, Armenia,
Austria, Croatia, the Czech Republic, Estonia, Finland,
Germany, Hungary, Italy, the Netherlands, Poland, the
Republic of Moldova, Romania, the Russian Federation,
Slovakia, Spain, Ukraine and the United Kingdom. It
addressed specific issues related to bilateral or multi-
lateral agreements and arrangements on EIA in a
transboundary context. The delegations of Austria and
Slovakia informed the workshop of the preparatory work
undertaken on a possible bilateral arrangement on EIA
between their countries. Their example, which 1is
annexed below, proved to be of great value to the
proceedings of the workshop.

BUILDING BRIDGES

GUIDANCE ON KEY ELEMENTS FOR BILATERAL
OR MULTILATERAL ARRANGEMENTS ON EIA
IN A TRANSBOUNDARY CONTEXT

As the entry into force of the 1991 Convention on En-
vironmental Impact Assessment in a Transboundary
Context draws near, it is important to develop tools for
the effective application of the Convention’s provisions.

Useful work has already been done as outlined in the
reports of the task force on legal and administrative as-
pects of the Convention (see part two above) and the re-
port on specific methodological issues of EIA in a trans-
boundary context (see part three above). The task force
made a number of proposals in its report for further work
to consider certain aspects of the application of the Con-
vention in more detail.

In response to one of these proposals, the Signatories
to the Convention accepted, at their third meeting, an of-
fer by Austria and the Netherlands to organize 2 work-

shop devoted to bilateral and multilateral agreements on
EIA in a transboundary context (ENVWA/WG.3/6,
para. 19). The Convention contains provisions on that
matter in Article 8 and Appendix VI. According to these
provisions, the Parties may continue existing or enter
into new bilateral or multilateral agreements or other ar-
rangements in order to implement their obligations under
the Convention. Such arrangements may be based on the
elements listed in Appendix V1.

The workshop noted, however, that bilateral and
multilateral arrangements or agreements were not a precon-
dition for the application, the ratification or the entry
into force of the Convention or a requirement for its im-
plementation or the implementation of the Resolution on
Environmental Impact Assessment in a Transboundary
Context (ECE/ENVWA/19),

The workshop examined further possible elements for
the application of the Convention as guidance for the fu-
ture Parties in implementing the Convention, particularly
in the context of bilateral and multilateral cooperation. It
was not the intention to repeat what was already in the
Convention but rather to work out solutions for practical
problems based, as far as possible, on existing practical
experiences. It may be used by the Parties as a frame of
reference for the application of the Convention on a
case-by-case basis or for developing bilateral or multilat-
eral arrangements or agreements,

To collect the basic information, a questionnaire was
sent out in April 1994 by the delegation of the Nether-
lands to all focal points for the Convention. Sub-
sequently, a smail group of experts met in Vienna
(31 Avgust-2 September 1994) to discuss the results.

This part of the publication is based on the answers to
the questionnaire and on the discussions at the Vienna
expert meeting and the workshop. It indicates possible
key elements for bilateral or multilateral arrangements or
agreements such as further details of the application of
the Convention, designation of contact points, translation
of documents, financial aspects, how to inform and
involve the public in the affected country, joint EIA,
consultations between Parties, the decision, dispute
settlement and post-project analysis. Where possible and
appropriate, various solutions have been listed.
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KEY ELEMENTS

A. General issues

A more effective application of EIA in a transbound-
ary context depends on several factors, such as:

—A mutual understanding of the national legal and ad-
ministrative ETA systems and procedures of the coun-
tries concerned;

—A common interpretation of the provisions of the Con-
vention by the Parties;

—Good working relations on a subregional level be-
tween government authorities; and

—More or less comparable environmental standards.

Bilateral or multilateral cooperation could benefit
from an exchange of information on legal and adminis-
trative matters, on environmental data, and on the staie
of the environment in either country.

For an effective application of the Convention it
could be very useful to inform the other Parties of the
following:

—The authorities responsible for ELA;

—The authorities which will be involved at the various
stages of the EIA process {with an indication of who
does what exactly in the EIA process); and

—The flow chart describing the various stages and time-
frames of the national EIA process.

It could also be very useful to have:

—A regular exchange of experts to present the respec-
tive national systems and discuss current problems
and changes in legislation;

—Access to environmental information; and
—A joint EIA expert group.

The arrangements for bilateral and multilateral
cooperation in each case may differ, as the national sys-
tems differ considerably. In some cases it would make
more sense to have bilateral arrangements or agreements
with other individual countries instead of trying to agree
on a multilateral arrangement with several countries
simultaneously. In other situations the existing working
relations may serve as a basis for the application of the
Convention. Practice has shown that making an arrange-
ment or an agreement for a specific activity is also fea-
sible.

B. Procedural steps

The Convention requires a number of procedural
steps as indicated in the flow chart below (fig. I); in
some cases the sequence of some steps may be different.
Different countries have different EIA procedures.
Therefore, it might be useful in a bilateral or multilateral
context, first to compare the procedural requirements of
the Convention with the national procedural steps. Such
a comparison will clarify similarities and divergences,

Figure [

Flow chart
Convention, main procedural steps

application of the Convention (Art. 2.2, 2.5/App. I + 1II}

notification (Art. 3.1)

confirmation of participation {Art. 3.3)

transmittal of information (Art. 3.6)

public participation (Art, 3.8)

preparation of EEA docomentation (Art, 4/App. II)

distribution of the EIA
documentation for the purpose of
participation of authorities and public of
the affected country (Art. 4.2}

consultation between Partics (Art, 5}

final decision {Art. 6.1}

transmittal of final decision documentation (Att. 6.2)

post-project analysis (Art. 7.1/App. V)

and help to identify any future problems or opportunities
for concerted action. The next step would then be to try
to adapt the national procedures in line with the provi-
sions of the Convention and to agree on the details of the
procedure that should be followed whenever the Con-
vention applies. As a general rule, the EIA procedure of
the Party of origin applies whenever the Convention
applies.

Practice has already shown that once this has been
agreed upon in general terms, there is still a need to
work out a detailed schedule in cases where the Conven-
tion applies. Such a schedule or flow chart could contain
information on time-frames, on which authority sends
which information to whom at what stage of the process,
etc, Such a schedule could be part of or annexed to a
bilateral or multilateral arrangement.



EBilateral and muliilateral cooperation on environmental impact assessment 65

C. Application of the Convention

1. Activities

{a) Activities listed in Appendix I

The description of activities in Appendix [ is in some
cases too general (for example, “‘large dams and reser-
voirs”’). To ensure a common interpretation, countries
could specify what they understand by the terms used in
the Convention, for instance by agreeing on threshold
values (e.g. “‘dams with an output of more than [x]
megawatts™’ or ‘‘with a surface of [y] ha'"). Such provi-
sions are intended to clarify what might be regarded as
significant under the Convention. Parties should be care-
ful not to narrow down the application of the Conven-
tion. Part three above also provides further guidance for
a clearer identification of proposed activities as listed in
Appendix I to the Convention.

(b} Activities not listed in Appendix I

By mumal agreement, countries can treat activities
not listed in Appendix I as if they were listed (Art. 2,
para. 3). There are several ways of doing this:

—Countries could try to draw up a common catalogue of
additional activities not listed in Appendix I and treat
them in the same way as Appendix I activities;

—Countries could try to develop further detailed criteria
for such additional activities making use of Appendix
IIT to the Convention;

—Countries could agree that the Convention applies to
all activities under the EIA procedure of the country
of origin. As the national lists of activities usuaily dif-
fer, the problem of the principle of reciprocity arises.
Countries will usually only be prepared to carry out a
““transboundary EIA”’ if the other country will, under
simtlar circumstances, do the same;

—Countries could decide on a case-by-case basis that
the Convention applies to an activity not listed in
Appendix L. ’

An example of the subregional work for the applica-
tion of Article 2, paragraph 5, of the Convention is the
work done by the Arctic countries under the Arctic Envi-
ronmental Protection Strategy.

2.  The determination of ‘‘significance’’

The decision whether or not to apply the Convention
will generally be based on the consideration of the *‘sig-
nificance’” of an adverse transboundary impact (Art. 2,
paras. 3 and 4).

It may therefore be advisable to define more explic-
itly what countries understand by the term *‘significant
adverse transboundary impact’. This problem was also
referred to in the report on specific methodological is-
sues of EIA in a transboundary context (see part three
above). This report as well as ongoing work might be of
help to Parties. The work on specific methodological
issues has shown that, in some cases, it may be possible

to establish generally acceptable criteria on significance.
In most cases, however, the decision would be based on
a comprehensive consideration of the characteristics of
the activity and its possible impact. An element of judge-
ment will always be present.

Praciice has shown that as a criterion the location in
an area within a certain distance from a border can be
useful. For example, an arrangement could state that:

“Each activity mentioned in Appendix I and located
in an area within [x] kilometres from the common
border is likely to cause a significant adverse trans-
boundary impact.”’

In such a case care should be taken not to exclude
activities located further away from the border which
nevertheless could cause such an impact. Thus, a provi-
sion could be added stipulating that:

“For activities listed in Appendix I but located out-
side the area mentioned, it should be decided on a
case-by-case basis whether they are likely to cause a
significant adverse transboundary impact,”’

Another possibility would be to indicate in an ar-
rangement that:

*‘Any adverse impact on specified sensitive areas
(e.g. mature conservation areas) in the affected coun-
try is considered to be significant.””

It should be noted, however, that such clauses, again,
cover only some cases where an impact may be *‘signifi-
cant’’, and can thus not be exhaustive. Therefore, the
opportunity to decide on a case-by-case basis should
remain available.

D. Institutional arrangements

1. Designation of contact points

Various articles of the Convention require the country
of origin to transmit information to the affected country
and vice versa. In accordance with Article 3 of the Con-
vention, document ENVWA/WG.3/R.5/Rev.1 contains a
list of points of contact. If no point of contact has been
designated, the notification should be transmitted to the
Ministry for Foreign Affairs of the affected Party.

The Convention does not say how the exchange of in-
formation under Articles 2 to 7 should take place. Since
legal and administrative systems vary considerably from
country to country and are not always known in detail on
the other side of the border, it has been found helpful to
create specific contact points. These specific contact
points could, for example, be the respective authorities
carrying out the EIA in order to have direct contact with
these authorities.

Contact points can assume various responsibilities
and functions. They are usually the first contact for the
Party of origin to which it sends the notification and in
most cases it will also be the contact point which will
respond to the notification. The contact point may have
the following functions:
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—Mail-box function: the contact point submits all the
information it receives from the country of origin to the
respective authorities, which then take action;

—Coordinaiing function: the contact point distributes
the information to the respective authorities and the pub-
lic of the affected country and collects their comments
and reactions and submits them to the country of origin;

—Initiating function: the contact point is responsible
merely for the first formal contact between the Parties
and submits a list of authorities in the affected country to
be directly addressed by the authorities of the country of
origin.

For an effective application of the Convention it
could be useful to designate, in addition to the national
contact points in the list in document ENVWA/
WG.3/MR.5/MRev.1, contact points at the local or subre-
gional level. Of course the procedure is simpler if there
is only one contact point.

However, some countries {e.g. federations)} may find
it easier to have several such institutions (e.g. one in
each federal State, or one in each province). In such
cases it may be difficult for the other country to find out
which of the contact points is competent in a given case.
On a bilateral or multilateral basis a solution can be
found. For example, such a problem can be avoided if
the other country can choose the specific contact point to
which it sends its information and which will then trans-
mit the information to the relevant contact point(s). An-
other solution could be to contact the national govern-
ment level and ask which contact point will have to be
informed in a specific case. It was also found useful to
specify the range of functions of the contact point(s).

2. Establishmenr of a joint body

Several of the tasks mentioned in the Convention
could be fulfilled by a joint body (Art. 3, para. 6; Art. 4,
para. 2; Art. 5). Countries may wish to set up such a
joint body or to use already existing bodies for the
purposes of the Convention. A joint EIA expert group
could also fulfil these tasks. A bilateral or muitilateral
arrangement could contain provisions to that effect
(e.g. composition and tasks).

For instance, a joint EIA expert group is working un-
der the Nordic Council of Ministers. One of its tasks is
to strengthen the practical application of the Convention
within the Nordic countries and neighbouring areas. The
workshop under the Arctic Environmental Protection
Strategy has invited EIA experts in the Arctic countries
to cooperate and assist national Governments in further
developing their EIA systems to protect the environment
in the Arctic,

E. Notification

Article 3, paragraph 1, of the Convention requires the
Party of origin in cases where a proposed activity listed
in Appendix I is likely to cause a significant adverse
transboundary impact to notify any Party which it

considers may be an affected Party ‘‘as early as possible
and no later than when informing its own public about
that proposed activity™’. The precise time of notification
depends on whether the EIA procedure of the Party of
origin includes:

(i) A formal scoping process with mandatory
public participation;

(ii} A formal scoping process without such partici-
pation; or

{(iii) No formal scoping process at all.

If a scoping process with mandatory public participa-
tion exists, the Party of origin will have to inform the
affected Party at the beginning of that process. If public
participation at this stage is optional, it will have to no-
tify the affected country only if it informs its own public.
As many countries have an informal scoping process
with public participation, there is an obligation (and it is
also in the interest of the Party of origin) to notify the
public in the affected country at that stage. If there is an
informal scoping process without public participation, it
might also be advisable to notify the affected country at
that stage. The definition of the moment of notification
is an important one and covld be agreed on in a bilateral
or multilateral arrangement.

Further ways to proceed in those different cases are
also mentioned in the final report of the task force on
legal and administrative aspects of the practical applica-
tion of relevant provisions of the Convention {(see part
two above).

Which information should be given with the nofifica-
tion documentation? Article 3, paragraph 2, of the
Convention stipulates which information is to be given:
information about the proposed activity, available infor-
mation on its possible transboundary impact, the nature
of the decision and a time-frame for response. A time-
frame of one to four months was already suggested in
the final report of the task force on legal and administra-
tive aspects.

The task force on legal and administrative aspects of
the application of the Convention proposed that a format
for the content of these first pieces of information should
be developed. The present workshop supported this
proposal and suggested the development of such a
format to the Meeting of the Signatories.

After a positive response, further information can be
given according to Article 3, paragraph 5. It might be
possible and useful in some cases to give this informa-
tion already in the first step. The affected Party would
then have more information at an earlier stage and can
react more promptly and in more detail. In addition to
this forwarded information, it might be helpful for the
affected country to receive a separate report just dealing
with the transboundary impact or a report highlighting
the relevant passages if they are contained elsewhere.

Article 3, paragraph 6, of the Convention provides
that the Party of origin may ask the affected Party for
reasonably obtainable information about the affected en-
vironment for the preparation of the EIA documentation.
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To obtain this information as socn as possible, it may be
useful to ask for it in the notification. In that case the af-
fected Party could provide, with its response to the noti-
fication, at least some available information about obvi-
ously affected areas (e.g. protected areas). The task force
on legal and administrative aspects suggested that a
period of up to four months might be sufficient,

A bilateral or multilateral arrangement could specify
what is meant by ‘‘reasonably obtainable information’’.
For instance, it could lay down that the environmental
information relating to the state of the environment in
the affected areas of the affected Party and available to
its official bodies will be transmitted. In that case a coor-
dinating contact point (as mentioned in subsection D.1
above) could play a supporting role in collecting the
available relevant information within the affected coun-
try and in submitting it to the country of origin. As this
stage of the EIA process can be very important for the
preparation of the EIA documentation, it would be sen-
sible to have an exchange of views by experts in this
phase.

Countries may wish to include in a bilateral or multi-
lateral arrangement a provision concerning the possibil-
ity to end the information process mentioned in Arti-
cle 3, paragraphs I to 0, of the Convention. If the
affected Party has indicated that it intends to participate
in the EIA procedure but later wants to end its participa-
tion, a specific bilateral clavse may state that ‘‘the
affected country shall inform the country of origin to
that effect in the same way as it has stated its intention
to take part in the procedure’.

F. How to inform and whe informs the public
of the affected Party, submissions of comments,
public hearings

The Convention contains several provisions with re-
gard to the information and involvement of the public of
the affected Party (Art. 2, para. 6, Art. 3, para. 8, Art. 4,
para. 2). To fulfil these requirements the concerned Par-
ties should inform the public clearly about these oppor-
tunities. As the opportunities for the public to be. in-
volved differ from country to country, information
should be given to the public in the affected Party about
the participation process and the formal procedure in
each case. This could, for example, be given either in a
public advertisement or in the publication announcing a
public hearing or in a special information brochure.
Practice has already shown that there is a need to make
more detailed arrangements in a bilateral or multilateral
context on this issue.

A major problem is that there are considerable differ-
ences in the formal national obligations with regard to
public participation (e.g. different forms of public in-
volvement). Countries may want to investigate to what
extent it is beneficial to harmonize their provisions on
public participation. As long as there is no harmoniza-
tion, it could be laid down that the procedure of the Party
of origin should broadly be followed.

Another issue is how the public of the affected Party
is informed. This could be done either according to the
rules of the Party of origin or to the rules of the affected

Party.

The following step would be to identify the authority
which will be responsible for informing the public of the
affected Party. A second point is the way in which the
comments of the public of the affected Party will be sub-
mitted to the competent authority of the country of ori-
gin. There are various options:

(i} The responsibility for informing the public of
the affected country is with the anthority (com-
petent authority or the proponent) in the Party of
origin;

(ii} The responsibility is with an authority of the af-
fected Party (contact point);

(iii) There is a shared responsibility between author-
ities in both countries.

The advantage of the first option is that the informa-
tion can be provided directly to the public, that the
comments can be sent directly to the country of origin
and that delays can be avoided.

The advantage of the second option is that the author-
ity of the affected Party is well informed of the ways and
means of publishing and making available the EIA docn-
ments for public inspection, etc. A drawback could be
the delays, especially when the comments of the public
are first sent to the authority in the affected Party.

The advantages of both alternatives could be com-
bined by sharing the responsibility between the author-
ities in both countries.

Although public hearings are not explicitly mentioned
in the Convention with regard to public participation,
several countries use public hearings as a form of public
participation. The question then arises of whether public
hearings should be held in the Party of origin or in the
affected Party. Under bilateral or muliilateral arrange-
ments the Party of origin could hold a public hearing in
the territory of the affected Party. Alternatively, it could
be preferable to organize the public hearing in the Party
of origin, providing the participants from abroad, where
necessary, with the services of an interpreter.

In some countries affected individuals of the affected
Party are given the right to appeal (see also section H
below) against the decision. This information could be
given either in the publication announcing the public
hearing, in a special information brochure or in the deci-
sion.

G. Consultations between the Parties

Article 5 of the Convention provides that after the
completion of the EIA documentation the Party of origin
shall enter into consultations with the affected Party. It is
not stated, however, at which lfevel such consultations
shall take place.
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In general official consultations are usually at the
highest level because they take place between States.
Who finally takes part is up to the respective States to
decide. It could, for example, already be indicated in the
reply to the request for consultations,

Regarding the subject of consultations, Article 5 of
the Convention already mentions some issues. There
can, of course, be more subjects, depending on the
situation. It seems likely that the country that asks for
consultations also proposes some items that should be
discussed (e.g. monitoring, post-project analysis) and
that the other country in answering to the request also
proposes some.

In accordance with the provisions of the Convention,
the consultations take place before the final decision is
taken in order to take into account the outcome of the
consultations.

Article 5 provides that at the beginning of the consul-
tations a reasonable time-frame should be set for the du-
ration of the consultations, A possible way could be to
try to agree on a case-by-case basis on the time-frame
within which the consultations should be finished. If
there is no agreement on a reasonable time-frame, a pro-
vision could be included in the arrangement stating that
after a certain time (for example six to eight weeks)
consultations end automatically, regardless of whether
there is a satisfactory outcome. After that the EIA pro-
cedure continues and the decision can be taken.

In many cases it may be useful and even essential to
meet more often and to exchange information at an ex-
pert level. The Parties should be able to ask for such an
expert exchange whenever there is a need for it. As al-
ready indicated above and according to Article 3, para-
graph 6, it is possible to meet and exchange information
about the affected environment in the affected country
for the preparation of the documentation. Another pos-
sibility is to meet at the level of an existing joint body.

H. Decision

Often the question is raised of how the comments of
the authorities and the public of the affected country are
taken into account. According to the Convention (Art. 6)
due account has to be taken of the outcome of the EIA,
including the documentation, as well as the comments
thereon received and the outcome of the consultations,
How this is done in detail is up to the different national
systems to decide. At least it means that the comments
of the authorities and the public of the affected country
and the outcome of the consultations are taken into
consideration in the same way as the comments from the
authorities and the public of the Party of origin.

The Party of origin has to provide the final decision
with the reasons and considerations to the affected Party.
These could, in the spirit of the Convention, also reflect
the impact on the affected country. For the dissemination
of the decision o the relevant bodies of the affected
country or for giving information on the decision to the
public, the contact point could again be useful. The com-
petent anthority of the country of origin can also be

responsible for publicizing the decision in the affected
country. In a bilateral or multilateral agreement this
could be dealt with in detail, e.g. in the same way as is
done with the publication of the EIA documents.

As mentioned in section F above, in some countries
the affected individuals of the affected Party have the
right to appeal against the decision in the Party of origin.
The information about such a right of appeal could be
given in the decision.

I. Post-project analysis

Article 7 of the Convention stipulates that the con-
cerned Parties, at the request of any such Party, shall de-
termine whether, and if so to what extent, a post-project
analysis shall be carried out, taking into account the
likely significant adverse transboundary impact of the
activity for which an EIA has been undertaken pursuant
to the Convention.

As mentioned in Appendix V to the Convention, the
objectives of post-project analysis are monitoring com-
pliance with the conditions as set out in the approval of
the activity, reviewing an impact for proper management
and in order to cope with uncertainties and verifying past
predictions in order to transfer experience to future
activities of the same type.

The requirements in the national legislation on post-
project analysis vary considerably. In a limited number
of countries it is mandatory to undertake post-project
analysis as part of the EIA and the decision-making
process.

In bilateral or multilateral arrangements countries
could try to agree on the range of projects to which the
post-project analysis should apply and on how io
perform it. It could also be possible to determine the role
of the affected Party in carrying out the post-project
analysis, the responsibility for the post-project analysis,
how to inform the affected Party of the outcome, and the
question of whether the public will be informed. Alter-
natively, these aspects could also be decided on a case-
by-case basis by the concerned Parties.

J. Dispute prevention and settlement

A special case of dispute settlement is dealt with in
Article 3, paragraph 7. It provides for a dispute preven-
ticn and settlement procedure in cases where the Parties
have different views about whether there will be a
significant adverse transboundary impact {exchange of
information and discussions and the use of an inquiry
commission).

The Convention also contains a general provision, in
Article 15, on dispute settlement which mentions as a
means of such settlement: (i} negotiations (para. 1); (ii)
arbitration (para. 2 (b)); (iii) the International Court of
Justice (para. 2 (a)). Furthermore, Aricle 15, para-
graph 1, refers to the possibility for Parties to use ‘‘any
other method of dispute settlement acceptable to the
parties to the dispute’”.
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Some of these mechanisms may require considerable
time. For example, arbitration according to Appen-
dix VII or the submission of the case to the International
Court of Justice may be very time-consuming. Arti-
cle 15, paragraph 1, of the Convention also makes it pos-
sible to try to find quicker mechanisms than those
provided for in the Convention.

One could, for example, think of situations where
either the submitted documents are insufficient or the
summaries of certain documents do not provide the nec-
essary information, or documents arrive too late for
making comments. The first aim should be to settle
problems with the interpretation of the Convention or the
bilateral agreement in the most appropriate way and at
the most appropriate level. Maybe another informal ex-
pert exchange can clarify the situation. In any case either
country should be able to take the initiative and make a
proposal as it sees fit for reaching a solution which is
satisfactory to both countries. It is also possible to use
the consultation process for settling problems. If these
quicker or more immediate mechanisms de not work, the
mechanisms of the Convention for dispute settlement
can still be used.

K. Joint EIA

Regarding transboundary EIA, there are cases where
the project itself actually straddles the border (e.g. high-
ways, railroads, waterways). In that situation either of
the concerned Parties is at the same time Party of origin
and affected Party.

In those cases a new form of ELA cooperation and co-
ordination should be developed, because the question
arises of which of the EIA procedures is applicable.

Is there a need to identify the applicable procedure or
a need for a new joint procedure? In answering that
question the flexibility of each national system has to be
investigated. Also, it has to be decided which steps
really need joint action, while the rest can be done
according to either national system.

The use of a joint body may be helpful in such cases.
Nevertheless, it should be kept in mind that both coun-
tries still need to make their own final decision. These
decisions, however, should be harmonized or be coordi-
nated with respect to time and content, based on the
same result of the EIA. This would also save resources.

One possible solution could be to follow the most far-
reaching national system in the steps that will be taken
jointly. Another possibility is to develop a new joint EIA
procedure and formulate this in a bilateral agreement es-
pecially concluded for this purpose. An important point
in that respect is that the preparation and respective
decision-making processes should take place simulta-
neously.

L. Translation

In many cases, language differences between con-
cerned Parties may cause problems in transboundary
ElAs. Evidently, it is important that both the authorities

and the public in the affected Party understand the infor-
mation transmitted by the Party of origin, as well as the
proceedings of public hearings in that couniry. On the
other hand, due to the cost of translation it may be pos-
sible to distinguish between documents requiring transla-
ticn and other documents which need not be translated.

The report of the task force on legal and administra-
tive aspects deals with the issue of translation in detail
{see part two above). Especially concerning the question
of which of the documents need to be translated and
which part of the contents has to be translated, the report
gives a good overview (e.g. the extent to which the
comments of the affected country have to be translated).
The bilateral or multilateral arrangement could specify
which documents should be translated.

Very often the question is raised of who is responsible
for translations and who pays for them. The task force
report states that the responsibility mainly is with the
Party of origin, which should also pay for translations.
Concerning the quality of translations, the task force
referred to the possibility of establishing or authorizing
organizations to translate and to guarantee professional
standards. In bilateral or multilateral agreements coun-
tries could make detailed arrangements making use of
the results of the work of the task force.

As an alternative, the concerned Parties may also
jointly establish or authorize organizations to translate
the relevant documents. This will require a consensus on
the mode of financing those organizations, etc. Such
organizations could also be given the responsibility of
guaranteeing the quality of translations.

Practice has shown that in many cases additional time
is needed for the translation of the respective documents
and their transmittal to the other country. That means
that in a bilateral or multilateral context solfutions shoutd
be found to this problem. Either the documents should
be translated before they are transmitted or the respec-
tive national time-frames should be extended for this

purpose.

For some situations [ike consultations or public hear-
ings on the territory of the affected Party, interpretation
has to be provided. For instance, the country which hosts
the consultations or which leads the public hearing could
also provide for interpretation. Alternatively it couid
always be the responsibility of the Party of origin.

M. Financial aspects

The application of the Convention has several finan-
cial implications. The question of who pays for the trans-
lation of the various EIA documents and the comments
thereon has already been mentioned. Furthermore, there
are a number of procedural steps with financial implica-
tions (e.g. publication in the mass media in the affected
country and presentation of the documentation for public
inspection, public hearings, interpreters). Countries may
wish to conclude explicit agreements on these financial
aspects. A detailed list of costs could be drawn up on a
bilateral or multilateral basis, indicating who will be
paying for which element.
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The task force on legal and administrative tasks for-
mulated as a general rule that the Party of origin should
be responsibie for the procedural costs, because it would
be easier for this Party than for the affected Party to
recover the costs from the proponent. Financing of addi-
tional costs such as external expert opinions could, as a
rule, best be paid by the one who asks for it.

N. Concluding remarks
Practice has shown that, although the Convention

does not require such arrangements for its application,
ratification, or entry into force, bilateral or multilateral

arrangements on how to apply the provisions of the Con-
vention in practice could prove useful. In the foregoing
sections some key elements have been listed for inclu-
sion in such bilateral and muitilateral arrangements.
Based on mutual trust and the principle of reciprocity,
bilateral or multilateral arrangements could be developed
to ensure the most effective application of the Conven-
tion and of the Resolution on EIA in a Transboundary
Context, which states that the Signatories resolve to seek
to implement the Convention to the maximum extent
possible pending its entry into force. In a later stage
these arrangements could be formalized if the countries
involved wish to do so, taking into account the practical
experience and the lessons learned.



Annex

Key elements for an agreement on transhoundary EIA
between Austria and Slovakia

I} EXAMPLE I: COUNTRY OF ORIGIN = SLOVAKIA
AFFECTED COUNTRY = AUSTRIA

(Arts. 25 to 34 of the Slovak EIA Act provide for transboundary EIA)

V) Start = Notification to Austria (Ar. 26, para. 2, of the Slovak EIA
Act):

—3Slovakia notifies Austria immediately after the submission of the
plan of the project by the applicant to the Slovak Ministry of the
Environment (Art. 26, para. 2, of the Slovak ETA Act).

—~Contact point in Austria is the Federal Ministry of Environ-
ment, Youth and Family Affairs. The Ministry transmits the
documents to the competent authority.

2) Content of the notificarion.

—Letter of notification.

—The Slovak Ministry of the Environment submits the whole plan of
the project in Slovak, and the following paris of Annex 2 to the
Stovak EIA Act in German: from item II subparas. 2, 4, 5, 6,7, 8,
14, from item IV information concerning transboundary impacts,
and item V (as appropriate).

—Indication about the permits necessary for the activity.

—Request, if there is a positive response from Austria, to submit in-
formation about the obvious environmental impact of the activity
on Austrizg territory.

—Austria responds within forr weeks if it wants to patticipate.

—The full documents {except EIA concept as a whele and the maps
of Annex 2, iters V) are submitted in German (they are translated
by the Slovak applicant).

3) Response: Austria participates

—The Austrian Ministey of Environment, Youth and Family Affairs
informs the Slovak Ministry of the Environment whether or not
Austria intends t¢ participate within four weeks, The reply should
possibly already indicate which part of the environment will obvi-
ously be affected by the project (e.g. national parks . . .}.

—After six weeks at the latest, information will be given on which
federal provinces are involved and to which avthority {e.g. compe-
tent provincial government or competent ministry} further infor-
mation shall be submitted {(department, contact person, telephone,
fax ...} and that the indicated authority is moreover the competent
authority.

—If Aunstria requires additional information (exceeding the extent of
Art. 28 of the Slovak EIA Act), this should be requested in the re-
sponse,

—The time-frame for the comments of the public and the authorities
is ten weeks from the submission of the plan of the project.

—The Austrian response can be in German.

Tt

I} EXAMPLE 2: COUNTRY OF ORIGIN = AUSTRIA
AFFECTED COUNTRY = SLOVAKIA

(Arts, 1(, 17 of the Austrian EIA Act provide for transboundary EIA)

1} Start = Novification to Slovakia (Art. 10, para. 1, of the Austrian
EiA Act):

—Austria notifies Slovakia immediately after the applicant has sub-
mitted an ouéline of the projeet and the concept of the Environ-
mental Impact Statement to the competent authority (Art, 4,
para. 1, and Art, (0, para. 1, of the Austrian EIA Act).

—Contact point in Slovakia is the Ministry of the Environment. In
Austria the competent authority is either the respective provincial
government or the competent Ministry. It notifies the Stovak Minis-
try directly.

2} Content of the notification:
—Letter of notification.

—Submission of the concept of the environmental impact statement
(EIS) and all available information about transhoundary im-

pact.

—Submission of an outline of the project.
—Information about the course of the EIA procedure.

—Request, if there is a positive response from Slovakia, to submit
information about the obvious environmental impaet of the
project on Slovak territory.

—Slovakia responds within four weeks if it wants to participate.

—The general writing and all avaitable information about transhound-
ary impact is to be submitted in Slovak. The rest of the material is
to be submitted in German.

3) Response: Slovakio participates

—The Slovak Ministry of the Environment informs the Austrian
Ministry of the Environment whether or not Slovakia intends o
participate within four weeks. In the reply it informs Austria about
the contact person (department, telephone, fax . . ).

—The reply should possibly already indicate which parts of the envi-
ronment will obviously be affected by the project (e.g, national
patks . . .}.

—If Slovakia requires additional matertal, this should be requested in
the response.

—The time-frame for the comments of the public and the authorities
is fen weeks starting from the submission of the EIS concept.

—The Slovak response can be in Slovak,

—Request to Slovakia to submit information on the envireonmental
impacts (if these impacts are not yet sufficiently indicated in the
first Slovak response} of the project on Slovak territory, The time-



72 Aspects of Environmental Impact Assessment in a Transboundary Context

# Further information o Austria (Art. 28 of the Slovak EIA Act):
—TFurther information on the EIA procedure is given to Austria.

—Request to Austria to submit information on the environmental
impacts (if these impacts are not yet sufficiently indicated in the
first Austrian response} of the project on Austrian territory (Art. 28,
para. 1 (¢}, of the Slovak EIA Act). The time-limit is six weeks
starting from the receipt of the request. The requested information
can be submitted in German.

# General clause for the submission of additional information from
Austria if it urns out later that additional information is necessary:

The Slavak Ministry of the Environment requests the competent Aus-
trian avthority to submit additional information within & time-frame
indicated by Slovakia. The additional information may be submitted
in German. If Austria does not respond within the given time, Slo-
vakia continues the national procedure.

4) Dacumentation (Art, 29, para. 1, of the Slavak EIA Act).

[The Stovak EIS is done according to Annex 3 to the Slovak EIA Act. In case
of transboundary impacts, information according to Annex 7 to the Slovak EIA
Act (corresponds to Annex If Espoo Convention) is included. Nationally it is
not yet defined to which extent the information according to Annex 7 wili be
given.]

—The entire BIS according 10 Annex 3 (including an evaluation re-
port} is submitted by the Slovak Ministry of the Environment to
Austria (in Slovak) and the documentation according to Annex 7
(corresponds to Annex 11 to the Espoo Convention} is submitted in
German.

—Slovakia indicates in German some possible dates for the public
hearing and requests Austria to indicate when the public hearing
will take place.

—Austria will also be asked (in German) io indicate whether consui-
tations (according to Art. 29, para. 2, of the Slovak EIA Act) should
take place after the participation of the public.

* Public Participation:

[According to Art. 18 of the Slovak EIA Act, the public can submit written
comments concerning the EIS to the Ministry.

Art. 10, para. 5, of the Austrian EIA Act provides for public participation in
Austriz if Anstria was notified and provided with documents by the Party of
origin.]

—The Austrian competent authority ensures the information of the
public.

—The documents are displayed and open for public inspection for six
weeks. The comments will be collected by the provincial govern-
ment and submitted to Slovakia (in German). A summary of the
comments will be transmitted in Slovak.

—In total there are ten weeks for the display of the documents, the
collection of the comments, the drafting of a summary thereof in
Slovak and the submission to Slovakia,

limit is six weeks from the receipt of the request. The requested in-
formation can be submitted in Stovak,

# General clause for the submission of additional information from
Slovakia if it s out later that additional information is necessary.

The Austrian competent authority requests the Slovak Ministey of the
Environment to submit additional information within a time-frame in-
dicated by Austria. The additional information can be submitted in
Slovak. If Slovakia does not respond within the given time, Austria
continues the national procedure.

4) Dacumentation (environmental impact statement, Arts. 6, 10, para. 1,
of the Austrian EIA Act):

—The entire EIS (according to Art. 6 of the Austrian EIA Act),
including all information according to Annex II to the Espoo
Convention, is submitted in German.

—A summary of the EIS (Art, 6, para. 6, of the Anstrian EIA Act)
and a summary of the information given according to Annex Il to
the Convention are submitted in Slovak.

—Slkovakia will be asked (in Slovak} to indicate whether consultations
should take place after the participation of the public.

* Public participation:

[in Austria after the application including the ELS has been filed, public partici-
pation takes place. According te the Espoo Convention {(Art. 2, para. &) the
public of Slovukia has to be provided with equivalent rights.]

—The Slovak Ministry of the Environment ensures the information of
the pubiic.

—The documents will be displayed by the affected communities and
are open for public inspection for six weeks. The comments will be
collected and submitted to Austeia in Slovak. A summary of the
comments will be transmitted in German.

—In tota] there are ten weeks for the display of the documents, the
callection of the comments, the drafting of a summary thereof in
German and the submission to Austria.

3) Envirommental impact expertise (Arts. 12, 10, para. I, of the
Austrian EIA Act):

[According to Art. 12 of the Austrian EIA Act, a comprehensive and overall
environmental impact expertise (EIE) has to be worked ont by experts on the
basis of the E1S and expertise in relevant fields which inter afin shall assess the
impacts, review the comments and cantain a non-technical summary.

—The entire ELE is transmitted in German and a non-technical sum-
mary in Slovak.

—-Aastria indicates in Slovak some possible dates for the public hear-
ing and requests Slovakia fo indicate when the public hearing will
take place.

¥ Public participation.

[According to Art. 13, para. 2, of the Austrian ELA Act, the EIE has to be dis-
played for public inspection for at least 4 weeks at the district adminisicative
authority and the affected community.]
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6} Public hearing:

[At this stage a public hearing iakes place (there cun be several hearings in dif-
ferent commaonities) in Slovakia conducted by the proponent, According to the
Espoo Convention there alse has to be a public hearing in Austria at this stage.

— After the submission of the EfS to Austria ten weeks are provided for the
comments of the public including their summary and their submission to Slo-
vakia. During the same time the public hearing takes place and the minuates are
submitted to Austria.]

—A public hearing of Slovakia in Austria shall take place within six
weeks from the receipt of the EIS. The competent Aunstrian author-
ity shall send out the invitation for the pubtic hearing (in German)
at least two weeks earlier to the Slovak Ministry of the Environ-
ment.

—Austria, by way of administrative assistance, provides the premises
and announces the date of the public hearing,

—The public hearing is organized (convened, opened and closed) by
the Austrian competent authority, Tt is chaired by the Slovak appli-
cant,

—Interpretation for the public hearing will be provided by the Slovak
proponent.

Participants:
Slovakia: * gpplicant
* Ministry of the Environment
* BIA authority if it is not the Ministry of the
Environment
Austria: * government of the affected province
* Ministry of the Environment
* affected communities
* public
Minutes:

—The minutes are taken by the Slovak applicant.

—The minates are kept in Slovak and translated into German by the
applicant.

—After three weeks at the tatest the minutes are submitted to the com-
petent Austrian authority.

—Uneertainties of the minutes are the subject of consultations,

# General dause;: If few people in Austria are affected they may be
invited to participate in the public hearing in Slovakia.

Ty Consultations:

-—As soon as possible and at the latest one week after the submission
of the minutes of the public hearing, the Austrian Ministry of the
Environment informs the Slovak Ministry of the Environment
whether or not Austria intcnds to enter into consultations.

—If the response is positive, Ausiria indicates which and how many
participants will come and propases items for the consultations.

—The Slovak Ministry of the Environment immediately makes the
EIE (including the non-technical summary in Slovak) available to
the public and requests the affected communities to publish the
summary immedijately.

—The EIE iz open for public inspection at the Ministry of the Enavi-
ronment in Slovakia for four weeks.

—aAt the same time the announcement for the public hearing done by
the Ministry of the Environment could take place.

6) Public hearing:

[According to Art. 14 of the Austrian EIA Act a public hearing about the proj-
ect, itg tmpacts and the EIE has to tuke place. According to the Espoo Conven-
tion a public hearing aiso has to take place for the Slovak public.

= In Slovakia several hearings could alse take place in different communities,
The intemnal action is regulated by Slovakia.]

—A public hearing of Austria in Slovakia shall take place within six
weeks from the receipt of the EIE. The Slovak Ministry of the En-
vironment shatl send the invitation for the public hearing tn Slovak
to the competent Austrian authority {or the Ministry of the Envi-
rosenent) at least two weeks before it takes place.

—Slovakia, by way of administrative assistance, provides the. prem-
ises and announces the date of the public hearing,

—The public hearing is organized (convened, opened and closed) by
the Slovak Ministry of the Environment. It is chaired by the Aus-
trian competent authority.

—Interpretation for the public hearing will be provided by the
Austrian competent authority,

Participants.
Auvstria: * competent authority
* Ministry of the Environment
* applicant
* experts
* (cooperating authorities)
Slovakia: * Ministry of the Environment
* communities
* public
Minutes:

—The minutes are taken by the competent Austrian authority.

—The minutes are kept in German and translated into Slovak by the
competent Austrian authority,

-—After three weeks at the latest the minutes arc submitted to the
Slovak Ministry of the Environment.

—The Skovak Ministry of the Environment ensures the infermation
about the minutes of the public hearing by way of submission to
the affected communities, These display the minutes at least for
four weeks for public inspection (analogous 1o Art. 14, para. 6, of
the Austrian EIA Act).

—LUncertainties of the minutes are the subject of consultations.

# General clause: If few people in Slovakia are affected they may be
invited to participate in the public hearing in Austria,

T Consultations:

—As soon as possible and at the latest one week after the submission
of the minutes of the pubtic hearing, the Slovak Ministry of the
Environment informs the Austrian competent authority whether or
not Slovakia intends 1o enter into consultations.

—If the response is positive, Slovakia indicates which and how many
participants will come and proposes items for the consultations.
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—Slovakia issues the invitations to the consultations and sets the
date.

—Interpretation will be provided by Slovakia.

Participants:

Slovakia : * Ministry of the Environment
* EIA anthority if it is not the Ministry of the
Environment
* applicant
¥ gompeteat authority
¥ competent ministry
Austria: government of the affected province
Ministry of the Environment
* in some cases also other ministries

% *

Content and objectives:

—At the beginnning of the consultations a time-frame is fixed. If
thete is no agreement on the time-frame, the consultations end after
two months and the national procedure continues. The same ap-
plies if no solution acceptable to both sides can be reached during
the given time.

—Both points of view are explained.

—The intention is to reach a solution acceptable to both sides and to
draw up a common catalogue of measures.

—Armrangements concerning post-project analysis and monitoring
(e.g. who performs which kind of measurements and makes the re-
sults available to the other State).

—Article 5 of the Espoo Convention provides for further possible
items.

—The minutes of the consultations are transmitted in Slovak at the
request of Austria.

# General clause that at any time discussions at expert level can take
place if need be.

8) Expert opinion and final opinion:

[According to the Slovak EIA Act, #s a result of the EIA on the initiative of the
Ministry of the Environment, an expert opinion is formulated by ministerially
designated experts on the basis of the EIS and comments of authorities and the
public. On the basis of the expert opinion the Ministry of the Environment
gives a (inal opinion concerning the project. The final opinion also includes
statements concerning the Espoo documnentation and the comments from the
Austrian authotities and the public, [t shall state whether, and, if so, yader what
condifions, the Ministry of the Environment recommends the activity {Arts. 20,
30 of the Slovak EIA Act)]

—After three weeks at the latest the final opinion is submitted in
German to Austria.

9 Decision:

[The decisions are taken by the respective competent authorities taking into
consideration the final opinion according to Art. 23 of the Slovak EIA Act.
Subsequently, these decisions are 1o be transmitted to Austriy (Art. 30, para. 2,
of the Slovak EIA Act).]

—Three weeks at the latest after the receipt of the final decision by
the Slovak Ministry of the Environment the whole final decision
including the reasons for the decision (in Slovak) will be transmit-
ted to the Austrian Ministry of the Environment.

—The relevant parts of the decision concerning transhoundary
impacts and further relevant parts for Austria (subjective selection
by Slovakia) are transmitted in German.

—After the submission, the Austrian competent authority informs the
public and provides for adeguate publication.

# General clanse concerning post-project analysis and monitoring:
In the course of the consuitations it will be laid down in which
form post-project analysis and monitoring will be performed and
which information will be transmitted.

—Austria issues the invitations to the consultations and sets the date.

—Interpretation will be provided by Austria.

Participants:

Austria: * For Austria in any case the Ministry of the Envi-
ronment and the competent anthority will par-
ticipate. The other participants are not yet fixed.

Slovakia: * Who participates for Slovakia will be indicated
in the response. In any case the Ministry of the
Environment will participate.

Content and objectives:

—At the beginning of the consultations a time-frame is fixed. If there
is no agreement on the fime-frame, the consultations end after two
months and the national procedure continues. The same applies if
no solution acceptable to both sides can be reached during the
given time.

—DBoth points of view are explained,

—The intention is to reach a solution acceptable to both sides and to
draw up a common catalogue of measures.

—Arrangements concermning post-project analysis and monitoring (e.g.
who performs which kind of measurements and makes the results
available to the other State).

—-Article 5 of the Espoo Convention provides for further possible
items.

—The minutes of the consultations are transmitted in German at the
request of Slovakia.

# General clause that at any time discussions at expert level can take
place if need be.

9 Decision (Arts. 17, 10, para. 3, of the Austrion EIA Act):

[According to the Austrian EIA Act (Art, 17) there is only one decision taken
by the competent authority taking into consideration the outcome of the EIA
pracedure including the EIS, EIE, submitted comments, the public hearing and
the consultations.]

—Three weeks after the decision is taken the whole decision is trans-

mitted {in German) by the competent authority to the Stovak Minis-
try of the Environment.

—The relevant parts of the decision conceming transhoundary im-
pacts and further relevant parts for Slovakia (subjective selection
by Austria) are transmitted in Slovak,

—If necessary the decision{s) on appeal(s) are transmitted eatirely in
German.

—The relevant paris that have been changed on appeal are transmitied
in Slovak.

~—After the submission of the decision the Slovak Ministry of the
Environment informs the public and provides for adequate publication.

# General clanse concerning post-project analysis and monitoring:

In the course of the consultations it will be laid dowa in which form
past-project analysis and monitoring will be performed and which
information will be ransmitted.






In the Environmental Series:

No.

No.

No.

No.

1:  Application of Environmental Impact Assess-
ment: Highways and dams

Sales No. E.87.ILE 14 ISBN 92-1-116387-0  Price: $US 25.00

(Out of stock)

2: National Strategies for Protection of Flora,
Fanna and their Habitats

Sales No. E.88.ILE.2 ISBN 92-1-116414-1  Price: $US 14.00

3. Post-project Analysis in Environmental Im-
pact Assessment

- Sales No. E90.ILE.6 ISBN 92-1-116471-0  Price: $US 19.00

4: Policies and Systems of Environmental Im-
pact Assessment

Sales No. E.90.I.E.36 ISBN 92-1-116492-3  Price: $US 19.00

. 3:.  Application of Environmental Impact Assess-

rment Principles to Policies, Plans and Programmes

Sales No. E92.I.E28 ISBN 92-1-116553-9 Price: $US 26.00

Available in English, French and Russian

Baatall o il jglia e puaalt d5k58
it e (dail Wl ladd gap b 350 5300 AN o Sartdh gl g o Jpuaall Sy
dgin A 4 s 0p o ol ped aatal faW1 1) Q) N bt 0 4K
BHEWRR S M e
SADBENES R SRS NARTRE, WEE RN ST e R S D

HOW TO OBTAIN UNITED NATIONS PUBLICATIONS

United Nations publications may be obtained from bookstores and distributors
throughout the world. Consult your bookstore or write to: United Nations, Sales
Section, New York or Geneva.

COMMENT SE PROCURER LES PUBLICATIONS DES NATIONS UNIES

Les publications des Nations Unies sont en vente dans les librairies et les agences
dépositaires du monde entier. Informez-vous auprés de votre libraire ou adressez-
vous 4 : Nations Unies, Section des ventes, New York oy Genéve.

FAK IIOMYYHTE H3JAHBI OFTAHH 3AITHY OB BEAMHERMBIX. HA AN

Hapanua Opramnsannn O6bedrBenAsix Hanud MoXHO KYIHTL B KEANALIX MATA-
JEHAX H AreHTCTEAL BO BreX DAROHAX MHpPA. HamoanrTe COpPSBXKR of H3AAAAAX B
BAIIeM HHAKHOM MATAAMHe WIHM MAMMTE IO aapecy: Oprananzanua OfnegnEeARLIX
Hanr#, Cextua no opozaxe y¥snennf, Auio-Flopk unn Hemera,

COMO CONSEGUIR PUBLICACIONES DE LAS NACIONES UNIDAS

Las publicaciones de las Naciones Unidas estin en venta en librerias y casas distri-
buidoras en todas partes del mundo. Consulte a su librero o dirfjase a: Naciones
Unidas, Seccién de Ventas, Nueva York o Ginebra.

Printed at United Nations, Geneva

GE.96-30833-September 1996-2,785
Reprinted at United Nations, Geneva
GE .00-82225July 2000-1,005

ECE/CEP/Y

United Nations publication
Sales No. E6.0LE LI

ISBN 92-1-116647-0
ISSN 1014-4395



