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Case Summary posted by the Task Force on Access to Justice

ARMENIA: Decision of the Constitutional Court of Armenia N 906

The Constitutional Court of Armenia reviewed the constitutionality of the
words "his/her/its" after the notion "infringed" stipulated in article 3, paragraph
1 (1), of the Administrative Procedure Code of Armenia. The Court found the
abovementioned provisions of the Adiministrative Procedure Code to be in
comformity with articles 18 and 19 of the Constitution of Armenia highlighting
that actio popularis should be precluded unless there is a legal interest. Future
legislative development should take into consideration this position of the

1. Key issue

Court.
2. Country/Region | AArmenia
3. Court/body Constitutional Court of Armenia (2Z Uwhdwtwnpuljub nunwpui)
4. Date of judgment 2010-09-07
5. Internal 22 Uuwhdwbwnpuljwb gunwpwith npnonid:
reference p. Epluudy, 07 ubwunkbdplph 2010 pyuwlwb, U2(1-906

6. Articles of the Art. 2, paras. 4 and 5, and art 9, paras. 2 and 3
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Access to justice, legal standing, actio popularis, sufficient interest, legal
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7. Key words

8. Case summary

Helsinki Citizen’s Assembly Vanadzor Office NGO, applied to the Constitutional Court of Armenia
with the request to rule on the constitutionality of the wording “his/her/its” following the notion
“infringed” in article 3 of the Armenian Administrative Procedure Code. According to the applicant’s
position the term “protection of his/her rights” stipulated in article 19 of the Armenian Constitution
has a broader meaning involving the concept of public interest protection. Having examined the case,
the Constitutional Court found article 3 of the Administrative Procedure Code to be in compliance
with the Constitution.

The reasoning of the Constitutional Court was based on the following principals: "According to the
logic of article 19 of the Armenian Constitution an entity may claim the protection of his/her/its
rights. Thus, the applicant should have a legitimate interest concerning the case. At the same time
articles 18 and 19 of the Armenian Constitution and article 6, paragraph 1, of the European
Convention on Human Rights and Fundamental Freedoms do not exclude the possibility to claim
protection of the infringed rights on behalf of the public”.

In addition, the Constitutional Court stated the following:




“1.Having in regard the role of NGOs in the state and civil society development and aiming to
increase the efficiency of their activities, the Constitutional Court finds that the Armenian Code of
Administrative Procedure may encompass the occasions of bringing cases before the court by
concerned NGOs (on the basis of their charters) for the purpose of public interests protection. For this
reason, the current developments of the institute of actio popularis in Europe should be taken into
consideration. This kind of regulation will not only promote the protection of infringed rights and
lawful interests, but also will increase the role of NGOs as a substantive part of civil society.

2. In all cases, the main approach is that actio popularis should be precluded unless there is a legal
interest. The Constitutional Court concludes that for the purpose of increasing the effectiveness of
social control over the state and local authorities, and for guarantying the implementation of the main
functions of NGOs, the further law-making developments should take into account the stated legal
position of the Court."”

Note. The decision of the Constitutional Court was referred to in the decision of the Cassation Court
of Armenia on appeal brought by Ecoera NGO. The NGO challenged the denial of standing by the
Administrative Court of Armenia when it had requested to review the lawfulness of the
administrative acts permitting the extraction of copper-molybdenum in the region of Teghout (see
case summary of the Telghout case). Ecoera NGO filed a communication (ACCC/C/2012/62) to the
Aarhus Convention Compliance Committee which is currently under consideration.

For more information:
http://www.unece.org/env/pp/compliance/compliancecommittee/62tablearm.html.

9. Link address | http://concourt.am/armenian/decisions/common/2010/index.htm (in Armenian)
The text in Armenian and English is enclosed below.
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2U8UUSULP ZULLUNESNRE8UL
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nraocnpuUC

Lun. Gplhw 7 ubyunbtdptph 2010 .

«BLUPLU3UL LUNULUSPUUUL UUUUELLBUSP quuvunrp QUUGL3UU»
ZUUULUYUYUL YUQUUUBMMNRE3UL 1hUNRUR  2RUUL 40U 2USUUSULB
2ULLUNESNRE3UL  JqUMRUUUL YUSUJUCrNRESUL OftuUarekh  3-M 2019 U0h
UNULPL UUUP UNULPL UEBSH «URSYGL» FUNPS ZGSN «ULMU» UNSUZUSSNRE3UL
2UBUUSULP ZUULLUMBSNRE3UL UUZUULUNNRESULL 20UUNUSUUNUULARGEEUL
20080 NCNTELNR dEMULGMSUL @0 0N,

Zujwutnwbih Zwipuubnnpyut vwhdwbugpuul gunwpuip juqdng. Q. Zwpnipgniyuih
(bwhiwquhnn), 9. Pupuyutth, 2. Ywhbywuh, $. @nhywih, U. Bnthniquuih, 9. Znghwithuywih,
Z. Luqupuuh, 9. Mnnnujmih (qkYnigny),

dwuliwlgnipyudp’

nhunnh tkpluyugnighs 9. Bnidwbyuh,

gnpény  npwhu  wwwwuppwing - bbpgpuddus’ 22 Uqquyhtt dongndh wuwownntwlwub
ukipyuywugnighs” 22 Uqquyhtt dnnnyh bwpiwquhh junphppuljut . Ukpniyuip,

hwdwdw)t Zuywunwh Zutpuybnnipyut Uwhdwtwunpnipjut 100-pg hngdwsh 1-ht hwh,
101-py hnnuwsh 1-htt dwuh 6-py Yhnh, «Uwhdwbunpuljut qunupuith dwuuht» 22 opkph 25,
38 Lt 69-pn hnnuwsubph,

nnupug thunmd gpuynp pupuguljupgny puukg «2ZEjuhuljjut punupughuljut wuwdpbugh
Jubwdnph gpuubiyul» hwuwpujuljut juqulipynipjut ghunidh hhdwb Jpu’ Zwjwunwth
Zuupuybunnipjut Jupswljui qguunwjupnipjut opkiugpph 3-pn hnnpjwsh wpwehtt dwuh
wpwohlt  Yhwnp'  «uwjundbp»  punhg  hbun  «bpw»  wpunwhwpunmput’  Zwywunwih
Zuipuybnnipjut Uwhdwbwnpmipjuip  hwdwywunwupwinippuic . hwpgp npnpbjn
Ybpwpbpyuy» gnpdp:

Qnpsh  putmipjutt  wnhpp  «ZEupuljutt  punwpughwlwt  wuwdpibugh dwbwdnph
gruutiyul» hwuwpuuluwt  Juqlulbpynipjut  19.03.2010p. 22  uwhdwbwnpuliub
nuunupui Untinpugnpyué nhunudu k

Munidtwuhptinyg qnpény qkynignnh gpuynp hwnnpynidp, nhunn b ywwnwuppwtng Ynnukpp
gpuynp  pugwnpnipntubbpp, hbnwqnunbng Zuwunwih  Zwbpuybnniput Jupsuljut
nuuwyupnipjul - opktughppp U gnpénd wnlw  dpuu huwunwpnpbpp, Zujwunwih
Zuipuynnipjut vwhdwbtwunpuljub nunwpwun yuwpgkg.



1. zZ Jupswlwi puunwdupnipjut optiughppp 22 Uqquyht dnnnygh Ynnulhg punniuygt) £ 2007
pYwluih unytdplph 28-ht, Zujwuwnwih Zubpuybnnipjut Lupwquhh Ynnuhg vnnpugqpyby
2007 pyuljuuh nkljntdptnh 10-ht b nidh dke k dink] 2008 plwljuith hnitjuph 1-hg:

22 Jupswjut guunwdupnipjutt opkiugpph” «dwpswljut punuput ghudlne hpwyniupp»
Jipnnunmipjudp 3-p hnnpjwsh wpwehtt dwuh wnwehtt Yhwnp vwhdwind k. «8nipwpwitisinip
dhqhuljut jud hpwwpwibwlwit wtd unyi opkiugppny vwhdwidws Yupgny hpwyniup nitp
ghubint  Jupsuwut  pguwunwpwl, b&pk hwdwpnid L np whunwjwit juwd  wnbqulut
huptwjunuwjupdwt dwpdhuutph jud gpuitg yuwonntuwwnwp wtdwig Jupsuljut wljnkpny,
gnpénnnipnibibpny jud wugnpsnipjudp

1) hwpwndl] b jud wbdhpwuwinpit  upnn o jowhondbp tpuw’ Zuwywunwth
Zuipuytnnipjut Uwhdwbwnpnipjudp, dhowqquyhtt wuydwbwqpbpny, opkupubpny b wy
hpuulut wntpnd wdpugpgus hpwyniupubpp b wquunmipniubpp, wyy pynud, ek’

w. unspunnuniikp b hwpnigyt] wyn hpwyniupubph b wquunipmniiubph hpujubwugdw
hudwnp,

p- skt wywhnydt] wiuhpudbon wuydwutbp' wyny hpwyniupubph hpuljuwiugdwt hwdwnp,
uwljuyt npup whwnp b wwywhnyykhtt Zujwunwih Zwbpuybnnput Uwhdwbwnpnipju,
dhowqquyhtt wuydwuwqnh, opkuph fud wy) hpujuwlwh wljnbph nidny»:

2. Putimpjut wnwplu qopsh puunujupuljut twhwyuwindnmpniip hwiigmud £ apui, np
Zuywutnwth  Zwbipuwybunnpyut  Lopmt dwpgh  dwbwdnph  hwdwjiph  wjwquuht  pp
23.04.2009=. phy 29 npnodwdp npnokp £ ww] hwdwdwjimpmit Jwbwdnph hwdwyuph
ubthwjuinipnit hwighuwgnn Swpnt-3, £62-11 hwugknid quniynn Jhuwfunnyg Eupuljuyuin,
hwdwdwjt hwybjjwsh, wthwwnnyg ubthwwinipjut hpuydnitpny wnpudwnpl] Zwjwunwih
EEjupuut guugkphtt wyt wjwpwnhtt hwugubng, Jwhwynpbnt b tnpuuntnsd punudwuh
wlijuwthwt FEjunpudunujupupndt wywhndbne tyqunulny: Loyt npnpdwdp dwbwdnph
huduwjuiph wdwquuhtt npnok)p b wnwowpll] dwbwdnph hwdwyuph nhjwduphtt  Jupl
hudwywnwupw thpunynipjut yuydwtwghp:

Qunubny, np Ywhwdnph hwdwjiph wjwquitht hpwuunt skp Jujugubnt tdwt npnonid,
«bjuhijjut punupughwluwt  wuwdpfbuyh  dwbwénph  qpuubkiyul»  hwuwpuulut
Juquultpynipmiup ghdt] B guunwput’ Jwiwdnph hwdwjiph wjwquiune 2009 pYuluh
wwynhih 23-h phy 29 npnonidt wpnghty Swtwskint ywwhwbeny:

22 Jupsujub guwnwpuih® 30.06.2009 pywlwibh phy Y7 6/0250/05/09 npnodwdp
huygughunidh pugniinwdp dbpddt) E Ubpdind hwygunhundh pugniinudp” 22 Jupsuljub
nuuwpwip hnpnud juuwpting 22 Jupsuljut guunwjupnipyut optiugpph 3-pn hnndush
wnwohlt dwuhl, qubkp L np «bpjuyugus huygunhdnudnid didh wnwplu’  dwbwdnp
hwduwyiph  wjuquint” 23.04.2009p. phy 29 npnpnudp  npbk  dund  sh wnbsynud
Juquuljtpynipjut  hpwyniuptipht jud wwpunwluwinipniuubpht, htwbwpwp JLpehtu,
Ontuugpph 3-py hnnpdwsh Jupgny wwwpwd huygynp sh hwbnghuwbind b Jwpswlub
puuupuiht tdwb huyg tkpuyugutint hpuyniup snih»:

22 Jupswlut guunwpwih® 30.06.2009 pdwlwth phy 97 6/0250/05/09 npnodwl phd
«ZBpuhulput  pwnupughwlui  wuwdplbugh dwbwdnph qpuubkiyul»  hwuwpwljulub
jwquulbtpympniip  pognp L ubkpluyugpl] 22 Jupswut  guuwpui: 22 Jupswlubt
nuuwpwih®  20.07.2009 pYwlwith phy 97 6-0250/05/09 npnpdwdp  «Zhjuhuljub
punupughwljul wuwdpibuyh dwbwdnph gqpuubkiyul» hwuwwpujuuit juquuybkpynipput
ponnpp Ukpddty k, huly 22 Jupswjut guunwupuih’ 30.06.2009 pulwih phy 4% 6/0250/05/09
npnpnudp pnnudl] £ nwdh dbe: 22 Jupswlwb nuunwpwuip dtpdbng ponnpp’ pun Enipjub



wpuwhwynt) £ wybt oyt hpwwlwb ghppopnonidp, hush wpnwhwynqws tp 22 Jupswlju
nuwnwpwith 30.06.2009 pdwljuuh phy 9} 6/0250/05/09 npnodwt Uke:

22 J&owpkl] nuunwpwip, Jhpwhwunwunbing 22 Juppuljut qunwpwh 20.07.2009
pYyuwuh phy 9% 6-0250/05/09 npnodwt Uk wpunwhwyndws hpwdwlwb ghppnpnonudp, hp'
23.09.2009 pYwlwih npnodwdp «ZEjuptuljjutt pwnupughwliui wuwdplbuygh Jwbwdnph
gpuubkiyul» hwuwpwlulut juquulbtpynipjut y&owpkly pannpp YEpungupdnt

3. Thunnp quumd k, np Zwjwunwih Zwbpuybnnipiut Jqupsuljul qunwqupnipjut
opkuiugpph 3-py hnpdwsh wnwehtt dwuh wpwehtt Yhnh' «puwjungl» punhg htnn «bpu»
wpunwhwynnipniip hwjuwund b 22 Uwhdwbwunpmipjut 19-py hnnpdwsh: bp mbuwfbwnp
hhdtwynplint hwdwp nhunnp tkpjuyugunid | hbnlyw hhdbwlwt uwuunwplubpp.

- 22 Uwhdwbwnpnipjut 19-pn hnpuénid wdpugpdus’ «hp pwjundwsd hpudntupubpp»
wpunwhwynnipniip Gipunpnid £ npuunwpwt phdbnt hwdwp wydbh juyt htwpuynpnipnit
mipupwiginip wtdh  hwdwp, nph pgpubnpdwt ophtwl L hwighuwinid wyt, np 22
punupughwljul nuunwyupnipjub opkiugpph 2-py hnpuép puunupwt phubne hpwyniup k
JEpuwywhnid pwhwgpghn wtdwhg,

- h wnwppbpnipnit punupwghwlwt gnpstp puting nuunwpwtubph, npunbn gqopémd E
nuuuyupnipjul §nnukph dpgulgnipjut uljqpniupn, Jupswujubt puunwpwip qopép puund | h
wuwownbk, husp Eupugpmud L, np Jupsujut guunwpwt phdbknt hpwyniupp wbwp E
JEpuywhyws (hth whdwig wykh juyb sppwbwlh’ wywhnybnt hwdwp Jupswljui dwpduh
gnpénnnipniutbph tfundudp qunulut Jkpuhulnnmpjut wppnibwybnnieniup,

- «Zkuhtljut punuwpwghwlwb wuwdplbuyh dwbwdnph qpuubiyul» hwuwpuljulut
juquuibpynipyut juintwnpmpjut 2.1 jhnh ndny juqdubpynipjut tyunwlikphg B
dwpngnt hpuyniupubph b wqunnipnitubph yuwownywinipniup: bull dwpngnt hpwyniupubph b
wquunipniubph yupwnywinipjut hwdwp puunuput ghutip vhowqquyhtt hwunwpnphpny
pupnitdws jujugnyt hpuwjuljut dkowhqdutphg k,

- mbnuiut huptwjuwrwdupdwt dwpduh Ynnldhg pugnitjws npnomdutph Jhdwpynidp
whup L JEipuywhyws (huh ndju) hwdwjiuph ptwlhsutphtt b hpujuwpwbulub whdwbg ndjuy
hwdwytipnid ptwljynn ptwlhsutinh pwhbtphg Gjutny:

4. Mwunwupjwing Ynnup’ wewpybny ghunnubph hwunwplubph gbd, quund k, np 22
Uwhdwbwnpnipjut 18-py b 19-pn hnnusubpp Epuwopuwynpnid B wudh hpwyniupubph b
wquunipnitubph punujut yuonyuwinipjut ppuynitipp: Nputu unipljnhy hpwyniupubph
wuonywinipyul kpwghihp” wyt hpwuljub twpwnpyuy Eunbndnud unipjiljnhy hpwyniuputph
wuwonywinipjul htunhinmighnbuwy b guunwjupuljut jupniguupgbph vnbknddwt hwdwp:
Ujt, npubtu nuwunwlut yurnyuimpjub dbjwthqdubph dbwynpdwt b gopéniubnipyub
wllnitwpup,  Epuohudnpmd B hpwlub, jupwhwndwés unipiljunhy hpwyniuph
wuwonwwinipiniup” jpipupwisniphtt hpuyniup JEpuwwhbing punwupuinid huyglne hp b ny
pt wy] whdwtg, ud hp hudnquudp pwpungws hpwlwb, wy ns ph «JEpuguljut» hpunitiph
wunywinipinil:

Lwtth np 22 Jupswlwb nunwjupnipjut optiughpptt wnwehtt hipehtt htwpwynpmipnit £
pudbknnid huwyg tbpujugubime dhuyt wyt hghjumi b hpwjwpwtwut wbhdwig, npnug
hpwyniuputipp b owhbtpp pwpinyl) tu, b wdwb hbwpwynpnipnit sh ptdbonid jnupupwisnip
wbdh’ hwipnipjut pwhtpp wuwrnwywiline hwdwp, wyjuhtptt’® sh poyjunpnud ppujubugty
hpwjuwswihnipjut |nly opjkjnhy Ybpwhulnnmpinit, wyw 22 Jupsuijut punujupnipjui
opkiugpph 3-pr hnnwsh 1-htt dwuh hwdwdwyt” huyg ubpjuyugutne hwdwp ywhwnp £ weljw (huh
nsy vhuyt Jupswljut dwpdhuttph ns hpuwduwswith npnonid, gqnpénnnipnit jud wbgnpénipndd,
wy] bwb wmdwug hpwyniupubtph pwpuinnud:



Nuwunwujuwingp, hngnud Juuwpling  «dnngnyppuqupnipni’ hpwygniuph  dheongny»
Eypnyuwlwt hwbdtwdnyngh (Ckubnhih hwbtdbwdnnny) ghppnpnonidubpht, ok &, np dEpohtiu
huunpn wnwpluyh YEpupkpu) nith hbwnlywy nphppnpnonidp. «Unwetuht k, np jmipupwiigynip np
hpwyniup niubbw Jhfwplbnt npnonids wyt hhdpny, np wyt pwpupnnd £ hp hpwyniupubpp:
Uwuyl, tpt npnonidt wmudhpwjwunptu sh nowpuntk] wdh hpuynitpubpp, wyw Jpdwuplduu
htwpwynpnipjut phdtonudp thpybnwlwh opkunpnipjut jupquynpdwi fuinhp »:

5. 7hunwdh nuumdbtwuhpnipjut | wpynmitpubpng vwhdwbwugpujub gunwpui
wpdwtwgpnid k, np ghunnp pupdpugund £ hwduyuph ptwlsh Ynnuhg hwdwyuphtt yunljuing
ubthwjuwunipjut hpuwyniuph yuonywunipjul, htisybu twb niphoh uwpndws hpwyniupubph
wuonyuwinipjul tjunupmdibpny quunwpuih duwnskihnipjut hpwyniiph hwpgtpp: Ugu
wnnidny hwpl b opktugpph Jhdwplynny wpnwhwynnipjut vwhdwiwunpujuinmpjui hwpgp
nhuiwplt) opkiugpph 3-py hngdwsh gpoypubph hwdwnbpunnid” yunuljuwt Wurnywinipjut
wpynibwynnipjut mkuwulnithg:

Uwpnnt  hpwynibptitph b hhdbwpup  wquuunipmittbph  wwownwywiunipjut  dwupb
Eypnywlwt Ynudkughuyh 6-py hnpdwsh 1-htt dwuh hwdwdwyt' «3nipwpwiynip np, bpp
npnpynid B tpw pwnwpwghwluwi hpwyniipttptt n1 wwpnwlwinipmpiabbpp jud  Gput
ubpuyugqusd guulugws pphwlub UEnunpuiph wobsnipjudp, nith opkuph hhdwbt Jpw
unbndduws wijuj m whwswe nwunwpwth Ynndhg npoudhn dudbnnid wpnwpugh b
hpwwwpwluyhtt punwptinipjut hpwyniip»:

22, Uwhdwbwnpnipjutt  18-py  hnpwsh hwdwduyt.  «8mipwpwbyymp np nmith  hp
hpwyniuputph b wquunipnitubph gunujut, hyybu twh ywhknwuit wy; dwpdhibph wnel
hpwjulubh yquonwwinipjub wpynibwytn vhgngubph hpuyniup:

Snipwpwiynip np nith hp hpuwyniuputpp b wquuunipinititkptt opkupny swipgkjjws pnnp
Uhongubpny wuownuwwuknt hpwyniup:

8nipwpwignip np hpwyniup nith hp ppuyniupubtph nt wmquuunnipnitittiph Wuwonmwywinipjut
huwdwp optupny uvwhdwiyws hhdpipngd b jupgnd uvnwbwme dwpnnt  hpwyniupubph
wuwownuywith wowlgnipiniup:

Snipwpwilynip  np, Zujwuwnwih Zwipuybunmpjut  dhowqquyhtt  wuydwbwgppht
hudwywwnwupwl, hpunitp nith hp hppwynitptiiph nt wquunmipniutiph Wwonmwwunipjut
huunpny ghubnt dwpnnt ppunitipttph b wquunmipniutiph yuownwywinipjut dhpwqquyjht
dwpudhutph»:

2Z Jwhdwtwunpnipjut 19-pn hnpjush wowehtt wuppkpnipjut hwdwdwyt. «8nipupwignip
np nith php hwjunws hpwyniupubpp Jhpwlubqubnt, htyybu twb hpkt ubphuyugus
Ubnuppwph hhdbwynpusnipniup wupglint hwdwp hwjuwuwpnipyub - yuydwbbbpnud,
wppupnipjul pnnp wwhwbetbph wwhywtdwdp, wujwju b winpliwlw qunwpwih Ynnqdhg
nnowdhwn dudljtnninid hp qopsh hpwwwpwluyhtt phtinipjut hpuyniup»:

22 punupughulwl nunwjupnipjul opkiugpph 2-pn hnpJwsh vwhdwbwnpuljwinipjui
hwpgh JEpwpbpu) 22 vwhdwbtugpuljut guunwpwit hp' 04.04.2008 pquluih UMN-747
npnpdwtt 7-py Yhund wingpununbunyg 22 Uwhdwbwnpnipjutt 19-pn hnpdush  wnweht
wuppkpmipyutt  gpuoypubph dbjuwpwinipjuip’  wdpugpt) £ hbunlywp. «Zwdwdugh 22
Uwhdwiwunpmput 19 hopjuwsh widh punulut wwonguimpub hpudnibph hpugdui
wlhpwdtonmpnit dSwgnid E uyt nhwpnud, Epp tw juinhp nith Jekpujubqubne hp Bupungpjuy
hmwpingws hpwynibptbpp:  Uwhdwbwugpujuit wju  gpnyph hhdpnid pujws £ owgl
npudwpwinipinip, np pupupubymp phypnid whdl hp punwpui ghdbne hpuyntupp Jupnn
E hpwgul] Jhuyt wt phwypnwd, bGpp wdju) gnpsh  wnbgnipjudp nith  hpujuljub
swhwgpgoiuémpmi: Uwhdwiungpuljut wju npnyphtt hwdwhnily 22 punupughwljwi



quuuyupnipjuit  opktugpph Jhdwpyynn 2-pp hnpdwsh 1-htt dwup guunwpui ghubnt
hpunnibipp Jkpuuwhby b pwhwgpghe widhi, wyi ' whdpl, nd hpudmbpubpp Eipunpupunp
oyt Eux»:

Zhdp pungniubny 22 Uwhdwbwnpnipju 18 b 19-pn hnpdusutpp, Uwpgnt hpuwniupubph b
hhdttwpwp  wquunipnitubph  wwounwwinipyut  dwuhtt  Gpnyuubt Yntgkughugh 6-py
hnnJwsh 1-ht dwup, 22 Uwhdwbwnpmipjut 19-pp hnpjwsh wnwehtt dwuny wdpugpus
nponyputph Jtpwpbpu) 22 wvwhdwbwnpuljutt gunwpwih™ 04.04.2008 pdulwuth UM1-747
npnodwtt 7-pn hund wdpugpduws hpudulwb ghppopnonudutppy’ uvwhdwbwnpuljut
npuuwpuit wpdwbwgpnd k, np 22 Uwhdwbwgpnipjub 18 b 19-pny hngwsubphl, htusybu twb
Uwpnnt hpuniupubph b hhdttwpwp wquunmipniuttiph guownywinipjut ywuht Bjpnyulut
ynudtughuyh 6-pn hnnpuwsh 1-ht dwuhtt hwdwhmbs 22 opktunpnipmitip hpdtdqus L wyh
npudwpwinipjut Ypw, np pwpondws hpwyntupubph gquonwwinipejub wppnibwdbnnipniap,
h phyu wyng, tkpwond b wbdhowlwbnpkt nuunwpwb phudbnt ppudniipt wyh wdwbg
Unnuhg, npnug hpwynibpubpp juwpndk] EwUju wenwdng  vwhdwbwnpuljwt  punwpubt
wihhdt E huwdwpnid ghunnh ghppnpnonudt wyt dwuhly, np 22 Uwhdwbwnpnipjut 19-py
hnnJuwén bwpupwnbunud £ puunwpwt ghdbnt hpwynitp nitkgnn umpblnubph wbh uyu
opguitiuy:

6. Uhlunyt dwdwbwl, 2z Uwhdwbwnpnipjuit 18 b 19-pp hnpdusubpp, husybu twb
Uwpnnt hpunitpubph b hhdtwpwp wquuinmipniutiph guownyuwinipjut dwuht Bjpnuyuljut
Ynuykughuyh 6-py hnpdwsh 1-htt dwup sk puguenid wy] whdwtg Ynnuhg niphoh juwpongws
hpwyniuputph yuwownywinipjuit tjunwenidutpny nuunwpwb ghutnt htwpwynpnipiniup: Cuy
npnud, 22 opkunpmipniip vwhdwinud b wyn httwpwynpoipjut npubnpdwi wmwppkp dlukp:
Uwubwnpuytu, 22 Uwhdwbwnpnipjut 103-py hngdwsh snppnpn dwuh 3-pn fEnh hwdwdwyg
nuunujuwugnipinitt opkupny twhiwnbuws nhwyptpnid b jupgny puunupuiunid ywpnwywbnid
E dbnunpuupp: SYjwy ptwypnud Juyuynsqus gonpswnnyph dheongny nuwnwjuwqp ny dhuyh
hwuntu Lt qujhu hwipuyht owhbph, wy] bwub hwigugnpénipjut htnbwipny wmnidws wudwhg
owhbtph Wuonmyuwimpjut tjunwendubpny:

Ldwbwinhy dnnbkgnd b gnigwpbpjuws twb vwhdwbwunpuljut wppuwpununntpiub
phwquyunnid, npunky, Ynulpkn JEkpwhuynpnipinithg qun, twjpwnbujws b twb Jekpuguljut
JEpwhuljnnnipjut htunhwnnunp, nph ppowtwljubpmd 22 Uwhdwbwnpnipjut 101-pn hnndwush
wnwohlt dwuh 1-ht, 3-py, wpwyl] bu’ wnwehtt dwuph 8-pn Yhwnbpmd tpdws unipybljnibpp,
hpwjuwywb unpdbph vwhdwbwunpujuiimput hupgng vwhdwbunpuljut gunuput ghubkihu
hwungbu tu qujhu ny Jhuytt hwupuwyhtt swhtph, wy twb wjuw] hpwdwinpdh Yhpwndwb
wpyniupnid lnidws whdwig swhbph yuwonywinipjut tfunmuenidutpny: Twubwynpuy b,
22 Uwhdwbwnpnipjutt  101-py hnpdwsh  1-ht dwuh 8-ppy Yhwp uvwhdwimd E, np
vwhdwbwnpuljwt  puuwpwd  Yupnn Lt phdl] dwppnt hpudnibpubiph wupnyubp
«Uwhiwiwnpmput  100-py  hngwsh  1-ht jhnmd  pduplgws  tnpdwnpy]  wlnkph’
Uwhdwbwnpnipjmtt  2-py quph gpoyputpht hwdwyuwunwupwinipeyuit hwpgipny»:
Uhwdwdwbwy, vwhdwbtwnppuljut wppupununnipjub ppuquyunnid gnpsnud £ uwl Ynulpbn
wlidh hpwyniupubph  wuwonwwinipjut  Wunwenidibpng  wyp umpklnubph Ynndhg
vwhdwtwnpuljut guunwput ghdlne hpwyntupp, npt hpugynud | 22 Uwhdwbwnpnipjut 101-
nn hnpJwsh wnwghtt wuh 7-pn b 8-pn Yhnkpht hwdwwywwnwuuwi:

Nupwunpnipjut £ wpdwih twb wybt hwiqudwipp, np 22 punupughuljub gunwudupnipjut
opktugnpph 2-py hnnJuwép puunwpw nhuknt hpwyniup k Jipuwywhnid swhwgpghn wdwg: 22
punupughwljul npunujupnipjut opkliugpph YEpnidnipniup gnyg £ mmwjhu, np owhwqpghn
wbdwlg tukppn hwigku Eu quihu twju b wowe wjt wmdhp, npnig hpwyntupubipp pwpunyt) u



Jud Yupny bu juwpondb: Uhlbnyt dudwbwl, dh swpp phuypbpnd 22 punupughwlub
nuunwyupnipjut - opklughppp  uwhdwul; £ twb  nmiphoh  jwpindws  hpwynitpubph
yuonwyuwinipju tjunuenidubpny quunuput ghdlne hpuyniupp’ npybu pwhwgpghe wudh
hpwyniup: Uwutwynpuybu, Jipohtiu ykpupkpnid £ ophtiwnjuts tkpluywugnigshu:

dbpp todwd nhwypbph Jbpnidbmipiniip gnyg b wwhu, np niphph thnpwpkt punwpub
ghubknt hpwynitpp gopénid | vwhdwbwhwy ghypbpnud, twpwnbudws £ wyt hpuwdh&wyubph
hwdwnp, Epp wjtt wbdp, nph hpwynibpubpp pwhingl] o jud jupng o pwpongdt, opjtljnnhy
wuwwdwniubpny sh jupny wibdhgwlwiunpkt phdl] nuunwpwt (ophttwl wbgnpénitwl Yud
uvwhdwbwthwl gnpénitwl (hubip), jud opkuunhpp, htnwwinkny hpujwswh twunwly, wy
widh  fud wbdwhg, hwbpmpub juwppngws  ppwynibpuph wuwowwywunipniip
Juwintwlupgmd £ hwipuyhtt gnpéwnnyph b hwipughtt swhtph hwdwwnbtpunmd (ophtwly”
hwiugmgnpénipymbtbtph~ jwd  hwduwyuph  ubhwlwimpyutt  hpwymiph  jwhndwid
nhwypnud): Fonp phyptpnud, pughwinp Juintt wit k, np npunwput ghdbne hppuyniipp
Jhipuyuwhyws b Ynujpbn wjt wbdhl, nd hpwynibpubpp pwpondl] o jud wniw b upuw
hpwyniupttph prwppndwt Juuutg: fugunhl] jutnt E niphoh pwhingws hpwyniuputiph hwdwp
nuwnwpwi nhdbnt hpwynitpp, nph ppugdwtn nhwpkph b jupgh vwhdwinulp pugunuwybtu
opkunhp dwpduh hpwjwunmpyub hwpg k:

2Z Jupswlwt nunujupnipjut opktugpph ntuntdbwuhpnipeniip gnyg E wiwhu, np 4ipghtiu
I, dwubwynpuwtu, npu 3-pn hnpJudp swhwgpghe hwuwwpuuljuwt juquuykpynipmniatbph
wnsmpjudp sh uwhdwil] niphph puwpjondws ppunitupubph hwdwp guunwput phubnt
hpunfniiph hpugdwl nwypbpp b jupgp:

7. Zhdp pupniubny «Uwhdwbwnpuljut gunwpwth dwuht» 22 opkuph 19-pn hnnpdwsdp,
suwhdwbtwhwlytng phunnh ghppnpnonidubpny wwhdwbwgpujwt guunwpwip hwply k
hwdwpmd  opkuugpph  Yhdwnpyynny ppoypp ghunwpll] twb 22 Uwhdwbwugpmipjut  1-ht
hnnpuwénid  wdpuwgpyws  dnpnyppujupujuit b hpwjwluwb  wyhunipjub, hyybu  bwb
punupwghwlwt  hwuwpulnmpjut  juugdutt hwdwnbpunnd”  hwpdh weubng
huwuwpwluwlwt juquulkpuynipniuttph nipp WEknmpjut b hwuwpulnpub fyuupnod:

Lunupughwljut hwuwpwlnipniutt hupinipnyt b whnnipniuthg wajuju hwuwpuljuju
dUkjnwthquutph b hwpwpbpnipniuubph hwdwlwupg L, npp wuydwubbkp B wwywhnynid
UnEjunhdutph b wthwwniubph dwutwynp owhbph b ywhwbednitiptibph pudupupdw hwdwn:
Lunupughwljub hwuwpulnipjut PununpuInunp hwunghuwgnn unghuwjujui
jupniguljupgbph  oppwbiwynid  mipnyb wbkn Bh qpupbginud hwuwpululub
Juquuibkpuynipniubbtpp: 4pohutiphu npt huiptwbywwnwl sk, pwth np, twp” vhwynpnudubph
gnpéniubtnipniup twppwnbtujws E Uwhdwtwnpnipjudp b Uwpnnt hpuyniuputph b hhdtwpup
wquuinipnibibph wuwonwywimpyut  Jwuhtt Eponyuwlwut Ynudkughwynd,  Gpypnpy
huwuwpwluwlwt Yuquulibpynipnitubpt okt YnEjunpdutph b withwwnbbkph  dwubwynp
owhtph b wwhwiguniuputph hpugdwip, wy pynid” hwipuyhtt junwjupdwip dwubwlghng
gnpdwnnype, kppnpny hwuwpujuut juqiulbpynipniuttph dhongny k, np hwuwpuynipniup
htwpwynpmipnit £ unwinid hwuwpwlulwi hulnnynipmit b Jipwhulnnnipnit vwhdwty
whnwlut jurwdupdut b nbkqulut hiptwjunwdupdut tjundudp: Uju hwbquudwipp
huwnjuwybu Juplnpynud E wyt wwpuquynid, tpp wnw E ny pk withwwnh, wy hpwyniuph
Ynitjunhy uniptljnh umptljinhy hpwyniuputph jud oppttwjut pwhbph fpwpannid:

Zupyh  wnubng  huwuwwpwlulwt  Yuqduibpynipmiuutph  ghpp whunipjut b
puwnupuwghwljwt hwuwpwlnipjut Jjuipnid, wnweunpnybinyg Jtpohtiibphu gnpéniutinipjut
wpynibwybnnpjut pupdpugdut tunwenudubpn]” vwhdwbunpujut punuputp gnund E,
np 22  Jupswiuwl  pguunwjupnipjut opklughppp pwhwgpghn (Juinbwnpuljub



hudwywunwupwt hpwjuwunipjudp odnydws) hwuwpuwluwlut juquultpynipmniuutph hwdwp,
npybku hpujuwpwbwljut wbd, Juwpnn b uwwhdwbl] ndju nppund whdwbg  pwhindws
hpwyniuputiph hwdwp guunwpuwit ghdbnt hpudniiph hpugdwt ghwyptpp b jupgp hwoyh
wnbbnyg actio popularis  pnnnpubph  htunhuinunh websmpjudp  EYpnyulut tkplu
qupqugniditph dhnnidubpp: Ldwt hpuduwlupquynpnidp juyguunkp ny dhuytt pwpungus
hpwyniuputph b ophtiwjwi swhbph Wwonywinipjul, wn pynd punulut Wuonywiunipjuh
wpynibwynnipjutp, wyl Jpupdpugubp punupughuljut hwuwpulnipjut pununpunwpp
hwunhuwgnn hwuwpujujut juqduibpynipmiutbph gbpp: Cun nponud, niphph owpundws
hpwyniupttiph hwdwp quunuput jud wy dwpdhuibphtt o quwynntwnwp whdwig phubn
hpwyniiph hpwgdwt plwyptpp b Jupgp vwhdwubihu hwpl Yihth hwodh wnul] dhugh wygh
hwuwpwlwlwt jwquubpympiniuubpht, npnig  tywwwlubphg o oEiunpd jud
hwdwjupughtt Ynuljpbn owhbph wwonmuwwimpnitp: Uju phppopnonidp hwdwhniy £ twb
«wmuwpululjut juquultpynipniuubph dwuht» 22 opkuph 15-pn hnnwsh 1-ht dwup 3-pn
Ytwht, npp  bwdwduwyl® Yuquuibpynippiut  hp jubnbugpoipjudp  twpuunbudws
tyuwunwljubpt  hpwuwbwgubint  hwdwp  hpuynip nith  opkupny uwwhdwiudws YJupgny
ubkpuyugul] nt wwownwwubl] hp b hp winudubph hpwyniupubpp b ophptiwmfut pwhbpt wy
Juquuljkpynipmnibibpoud, puunupubmd, yhnwljub Junrwupdwh [\t nbknuljuit
huptwjunwjupdw dwupdhutbpnud:

8. duwpswjult nuunwyupnipniinud wyng hpuwynitpubph wuonyuinmipjudp nunuput
nhubnt hpwyniuph (,Actio popularis”) wnusnipjudp dhpwqquyhtt thnpdh nrunidbwuhpnipjut
wpyniuptbpp Jyuynud kb, np, npybu Juunt, EYpnyulut Gpypubpnid wju htunhwnnint hp
quuwlut hdwuwnny b phy dwjuwny Yhpwenwd snith: Uhwdwdwbwl, uwwhdwbwnpulub
puunupuip wwt niuntdbwuhpmpjut wpyniiputpny wpdwbwgpmid E, np dh owipp Gppubpnid
Jupswub qnpstpny hwyg ubpuyugutint ppuduunipjut hhdtwlwt suhwihy £ hwinhuwbnd
«hpuuwlut swhwgpgnuénipniup»: dhpohtiu nuunwhpwduut wpulnhjund vnwgh) k
wjipwt  Juyt  dEjhwpwinipni, np  hwuowpuuliut  juqiulbpynipmpoiaubpht ud
punupughwlwt twhwdbkninipjudp hwunbu Eynn b opkupny uwwhdwbqwsd Yupgny
gnpéniubnipynit ppwljwbuginn wy dhwynpnidubph htwpuwynpnipynit | ptdbinyniud hwinbu quy
npngwhh judph Yniklnpy] hpunjmbph wwynywimpudp, tpk wy wupnyuimpeniap ujjug
dvpwynpdwt Ynulpbn tyuwnwliukph oppwbtwmymd k: Ujuyhuh nhppnpnponid L puwnn Enipjut
wpnwhwyndus twlb  Zujwunwih  Zwbipuybnmput guunuut gpuunhugnod:
Uwutwynpuwbiu, 22 Jdpwpkl nuunwpuit hp' 30.10.2009p. phy 17/3275/05/08 npnodwdp
wpunwhuwynt]  E htwnlbjw;  hpwduwlwb  ghppnpnponidp. «Unybt gqonpény  «EYnnup»
phuyuwhywtwlwt hwuwpwulut juquuibpynipemiut Ophniuh  Ynudtughuyh  pdwunny
«whwqpghn» Juquuibpuynipmit k, hknbwpwp, oquymd E wyp Juquulbkpwynipjub
Juintunpuljui twwinwlubphg plng, ppowljw dhgunjuyph wuhwwimpup  Jtpupkpng
hwuipgny nuunuljut wuwpwnywinipjuh hpuwyniiphg»:

Zuuwpuljuljut  juquuljbpympniaobph jud  wy Jhwdnpoudubph Ynnqdhg  Yniklnhy
hpwyniuputph b ophttwjut sowhbph nunwljut Wwynwwunipyumt hwpgtphtt Lt wiunpunupdty
twl GYypnyuyh junphpph bwhwpupibph Yndhnk; Cunn GYpnyugh nphpnh twpowpupubph
Yndhnth 2004 pwlwuh phliunbdpiph 15-h° «Jwpswfui winbph tundudp guunwljut
Jipwhulnqmpjut  dwuht»  (2004)20 hwbdbwpuwpuwih’  Gpnyuwyh  junphpgh winud
whinmpnibbbpp  jupwjuniunid Bu putnipjut wntl] wyt hwpgp, ph mpr}]nop nuunulut
JEpwhulnnmpjut dwwnskihnipniup yhwp £ tpuojuwynpdh twl wyt Jhwynpowdutph jud wy
whdwig Yuwd dwpdhuttph hwdwp, npnbp hpwjuwum Bo wwownywbl] YnEljnhy Jud
hwdwjipuyhtt pwhbn:



Pnjnp nhwpbpnd hhdtwlwb dninbkgnid wyt E, np wpwg hpwdwlwb swhh actio popularis-p
ukwnp E pugunh:

Uwhdwtwunpuljub nunuwpuit wpdwbugpmd b, np punupughwlju hwuwpwlnipjniunid
hwuwpwlwlwt Juquulkpynmpnitubph  gopswnnyputph  ppwuwbugdwl, hyybu  twb
huuwpwluwlwut Yuquulitpynipnitubph dhongny wbwnwlwit Juowdupdwi b wnbnulut
huptwjunwjupdwt  tjundwdp hwuwpwluuit  Jipwhulnnpnipjutt wpynibwybnnipjut
pupdpugdutt tjunwenidubpny hbnnwqu opktugpujmtt qupgqugnidutpp whwnp b phipwbwut
Jtpnhhojuy hpwdwljwt nhppnpnonidubph hwpundundp:

Glukny qnpsdh puinipjut wpyniupubphg b nEjuqupdbng Zujwunwih Zubipuybnnipjut
Uwhdwbwnpnipjutt 100-pp hnpdwsh 1-ht Yhwny, 102-py hnpdusny, «Uwhdwbwnpulub
puuwpwih dwuht» Zwjwunwih Zwibpuybunipjut opkiuph 63, 64 L 69-pn hnpyjwsubpny,
Zujuunnwith Zubipuybnnpjut vwhdwbtunpuljut nunwpwun opnokg.

1. Zujuwunwth Zwbipuybnnipyut Jupsuuwt guunudupnipjut optugpph 3-py hnpdush
wpwohlt dwuh wnwehtt Yhwmp «juwpundbp»  punhg htnn  «bpw»  wpunwhwjnnipniip
huwdwywunuuppwinud £ Zuywunwih Zutpuybnnipjut Uwhdwbwngpnipjuip” unyt npnodwi
Uk wpnwhwjnywsd hpwjulwb nhppnpnonidukph sppwtimlubpnid:

2. Zuwjwunnwth Zwbpuybnnipjut Uwhdwbwnpnipjut 102-pn hnpwsh tplypnpn dwup
hwdwduwy unyt npnonidp Jhpotimljwb £ b nidh Uty £ dntunid hpwwywpwljdwb yuhhg:

‘Lwjuwquhnn Q. Zupmipjniiyui
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IN THE NAME OF THE REPUBLIC OF ARMENIA
DECISION
OF THE CONSTITUTIONAL COURT OF THE REPUBLIC OF ARMENIA

BASED ON THE APPLICATION OF THE “HELSINKI CITIZENS’ ASSEMBLY VANADZOR
OFFICE” NON-GOVERNMENTAL ORGANIZATION

IN THE CASE TO DETERMINE THE CONFORMITY WITH THE CONSTITUTION OF THE
REPUBLIC OF ARMENIA OF THE WORD “HIS/HER/ITS” AFTER THE WORD “INFRINGED”
IN PARAGRAPH 1(1) OF ARTICLE 3 OF THE ADMINISTRATIVE PROCEDURE CODE OF
THE REPUBLIC OF ARMENIA

Yerevan
7 September 2010

The Constitutional Court of the Republic of Armenia, sitting with the following composition:

G. Harutyunyan (president), K. Balayan, H. Danielyan, F. Tokhyan, M. Topuzyan, V.

Hovhannisyan, H. Nazaryan, and V. Poghosyan (reporter),

With the participation of:

K. Tumanyan, agent for the applicant,

D. Melkonyan, official agent for the respondent in the case, the National Assembly of

the Republic of Armenia, Advisor to the Speaker of the National Assembly of the Republic of

Armenia,

In accordance with Paragraph 1 of Article 100 and Paragraph 1(6) of Article 101 of the
Constitution of the Republic of Armenia, and Articles 25, 38, and 69 of the Republic of Armenia
Law on the Constitutional Court,

Publicly examined by written procedure the case “To Determine the Conformity with the
Constitution of the Republic of Armenia of the Word “his/her/its” after the word “infringed” in
Paragraph 1(1) of Article 3 of the Administrative Procedure Code of the Republic of Armenia”
based on the application by the “Helsinki Citizens’ Assembly Vanadzor Office” nongovernmental
organization. The examination of the case was caused by the application of the “Helsinki
Citizens’ Assembly Vanadzor Office” non-governmental organization received by the
Constitutional Court of the Republic of Armenia on 19 March 2010.

Having examined the written report by the Case Reporter, the written explanations of the
Applicant and the Respondent, the Administrative Procedure Code of the Republic of Armenia,
and the other documents in the case, the Constitution Court of the Republic of Armenia
FOUND

1. The Administrative Procedure Code of the Republic of Armenia was adopted by the
National Assembly of the Republic of Armenia on 28 November 2007, signed by the President
of the Republic of Armenia on 10 December 2007, and entered into force as from 1 January
20008.

Paragraph 1(1) of Article 3 (“Article 3. The Right to Apply to the Administrative Court”) of the
Administrative Procedure Code of the Republic of Armenia provides:

“Each natural person or legal entity may apply to the administrative court in accordance with
the procedure stipulated by this Code, if it believes that the administrative acts, actions, or
inaction of state government and local self-government bodies or their officials:

1) Have infringed or may directly infringe his/her/its rights and freedoms under the Republic
of Armenia Constitution, international treaties, laws, and other legal acts, including:

a. Obstacles posed to the exercise of such rights and freedoms; or

b. Failure to provide the necessary conditions for the exercise of such rights, which

had to have been provided under the Republic of Armenia Constitution, international treaties,
laws, or other legal acts.”



2. According to the procedural history of the case being examined, the Community Council of
the Town of Vanadzor of the Lori Region of the Republic of Armenia decided on 23 April 2009
(decision number 29) to consent to the transfer to the Electrical Network of Armenia without
compensation as ownership the semi-finished substation located at KSH-11 Taron-3 (property
of the Community of Vanadzor), as per the Annex, in order to finish and equip the substation
and to ensure the uninterrupted supply of electricity to the newly-created district. Under the
same decision, the Community Council of Vanadzor decided to propose to the Vanadzor
Community Mayor to conclude an appropriate contract of gift.

The “Helsinki Citizens’ Assembly Vanadzor Office” non-governmental organization, believing
that the Vanadzor Community Council did not have the right to make such a decision, applied to
court demanding to annul decision number 29 of the Vanadzor Community Council dated 23
April 2009.

The Administrative Court of the Republic of Armenia decided (decision number VD
6/0250/05/09 of 30 June 2009) to reject admissibility of the claim. Rejecting admissibility of the
claim, the Administrative Court of the Republic of Armenia, citing Paragraph 1 of Article 3 of the
Administrative Procedure Code of the Republic of Armenia, found that “decision 29 dated 23
April 2009 of the Vanadzor Community Council, which is disputed by the application filed, does
not in any way relate to the rights and obligations of the Organization; therefore, the
Organization does not have due standing under Article 3 of the Code and has no right to file
such a claim with the Administrative Court.”

The “Helsinki Citizens’ Assembly Vanadzor Office” non-governmental organization filed an
appeal with the Administrative Court of the Republic of Armenia against decision VD
6/0250/05/09 of 30 June 2009 of the Administrative Court of the Republic of Armenia. The
Administrative Court of the Republic of Armenia decided on 20 July 2009 (decision number VD
6-0250/05/09) to reject the appeal by the “Helsinki Citizens’ Assembly Vanadzor Office” non-
governmental organization and to uphold decision VD 6/0250/05/09 of the Administrative Court
of the Republic of Armenia dated 30 June 2009. By rejecting the appeal, the Administrative
Court of the Republic of Armenia essentially expressed the same legal position as that reflected
in decision number VD 6/0250/05/09 of the Administrative Court of the Republic of Armenia
dated 30 June 2009.

In its decision dated 23 September 2009, the Cassation Court of the Republic of Armenia
reaffirmed the legal position expressed in decision number VD 6-0250/05/09 of the
Administrative Court of the Republic of Armenia dated 20 July 2009 and returned the cassation
appeal by the “Helsinki Citizens’ Assembly Vanadzor Office” non-governmental organization.

3. The Applicant claims that the word “his/her/its” after the word “infringe” in Paragraph 1(1)
of Article 3 of the Administrative Procedure Code of the Republic of Armenia” contradicts Article
19 of the Constitution of the Republic of Armenia. To substantiate its position, the Applicant has
presented the following main arguments:

- The words “his/herl/its infringed rights” used in Article 19 of the Constitution of the Republic
of Armenia imply wider access to court for each person, as reflected in the fact that Article 2 of
the Civil Procedure Code of the Republic of Armenia stipulates the right of access to court for
“interested persons”;

- Unlike courts examining civil cases, in which the principle of adversarial proceedings is to be
upheld, the Administrative Court examines cases on an ex officio basis, which implies that the
right of access to the Administrative Court should be accessible to a wider circle of persons in
order to ensure the effectiveness of judicial oversight of the actions of administrative bodies;

- Under Paragraph 2.1 of its By-Laws, the protection of human rights and freedoms is one of the
objectives of the “Helsinki Citizens’ Assembly Vanadzor Office” non-governmental organization,
and accessing court for the protection of human rights and freedoms is one of the best legal
remedies recognized by international documents; and



- Persons and legal entities resident in a community should have the right to challenge
decisions of the local self-government bodies in the interests of the residents of the community.
4. The Respondent has objected to the Applicant’s arguments, claiming that Articles 18 and 19
of the Constitution of the Republic of Armenia safeguard the right to judicial protection of a
person’s rights and freedoms. As a safeguard of the protection of subjective rights, it creates a
legal precondition for the creation of institutional and procedural structures for the protection of
subjective rights. As a cornerstone of the formation and operation of judicial protection
mechanisms, it safeguards the protection of subjective rights from actual violation by prescribing
everyone’s right to seek in court the protection of its rights, rather than the rights of others,
which in its opinion have been infringed actually, rather than in abstracto.

As the Administrative Procedure Code of the Republic of Armenia primarily stipulates the right
to file a claim only for natural persons and legal entities the rights and interests of which have
been infringed, and does not stipulate such a right for every person for the protection of public
interests, i.e. does not permit generic and objective control of lawfulness,

Paragraph 1 of Article 3 of the Administrative Procedure Code of the Republic of Armenia
implies that, in order for a claim to be filed, there must be not only an unlawful decision, action,
or inaction of administrative bodies, but also an ensuing violation of the rights of persons.

The Respondent has cited the following position of the European Commission for Democracy
through Law (“the Venice Commission”) on the subject matter:

“It is essential that everyone have the right to challenge a decision on the basis that it infringes
his rights. However, if a decision has not directly infringed the person’s rights, then the
possibility to challenge is regulated by the domestic legislation.”

5. Having examined the application, the Constitutional Court finds that the Applicant has raised
the issue of protection of the right to property belonging to the community by a resident of that
community and the issue of access to court for the protection of infringed rights of another
person. To this end, the constitutionality of the disputed language in the Code should be
examined in the context of Article 3 of the Code from the standpoint of effectiveness of judicial
protection.

Article 6(1) of the European Convention for the Protection of Human Rights and Fundamental
Freedoms provides:

“In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law.”

Article 18 of the Constitution of the Republic of Armenia provides:

“Everyone shall be entitled to effective legal remedies to protect his rights and freedoms before
judicial as well as other public bodies.

Everyone shall have the right to protect his rights and freedoms by any means not prohibited by
the law.

Everyone shall be entitled to receive the support of the Human Rights’ Defender for the
protection of his rights and freedoms on the grounds and in conformity with the procedure
prescribed by the law.

Everyone shall, in conformity with the international treaties of the Republic of Armenia, be
entitled to apply to international institutions protecting human rights and freedoms with a request
to protect his rights and freedoms.”

Paragraph 1 of Article 19 of the Constitution of the Republic of Armenia provides:

“Everyone shall have a right to restore his infringed rights, and to reveal the grounds of the
charge against him in a fair public hearing under the equal protection of the law and fulfilling all
the demands of justice by an independent and impartial court within reasonable time.”

In Paragraph 7 of its decision number SDO-747 dated 4 April 2008 on the constitutionality of
Article 2 of the Civil Procedure Code of the Republic of Armenia, the Constitutional Court stated



the following in relation to the interpretation of the provisions of Paragraph 1 of Article 19 of the
Constitution of the Republic of Armenia:

“According to Article 19 of the Constitution of the Republic of Armenia, the need for exercising a
person’s right to judicial protection arises in the case when he needs to restore his purportedly
infringed rights. This provision of the Constitution is based on the logic that, in each case, a
person may exercise his right to apply to court only when he has a legal interest in relation to
such case. In line with this constitutional provision, Paragraph 1 of the challenged Article 2 of
the Civil Procedure Code of the Republic of Armenia stipulates the right to apply to court only for
an interested person, i.e. a person whose rights have been purportedly infringed.”

Based on Articles 18 and 19 of the Constitution of the Republic of Armenia, Article 6(1) of the
European Convention for the Protection of Human Rights and Fundamental Freedoms, and the
legal positions expressed in Paragraph 7 of its decision number SDO-747 dated 4 April 2008
regarding the provisions of Paragraph 1 of Article 19 of the Constitution, the Constitutional Court
hereby finds that, consistent with Articles 18 and 19 of the Constitution of the Republic of
Armenia and Article 6(1) of the European Convention for the Protection of Human Rights and
Fundamental Freedoms, the legislation of the Republic of Armenia is based on the logic that the
effectiveness of the protection of infringed rights includes, among others, the right of direct
access to court for persons whose rights have been infringed. To this end, the Constitutional
Court finds groundless the Applicant’s claim that Article 19 of the Constitutional Court of the
Republic of Armenia stipulates a wider circle of persons that have the right of access to court.

6. Nonetheless, Articles 18 and 19 of the Constitution of the Republic of Armenia and Article
6(1) of the European Convention for the Protection of Human Rights and Fundamental
Freedoms do not preclude the possibility of a person applying to court for the protection of the
violated rights of others. In fact, the legislation of the Republic of Armenia stipulates various
forms of this possibility: Paragraph 4(3) of Article 103 of the Constitution of the Republic of
Armenia, for instance, provides that the prosecution office shall, in the cases and procedure
stipulated by law, defend the charges in court. In this case, by virtue of the cited provision, the
prosecutor acts to defend not only the public interests, but also the interests of victims of crime.
A similar approach can be found in the domain of constitutional justice: in addition to specific
control, there are provisions on abstract control, in the framework of which the entities specified
in Paragraphs 1(1), 1(3), and especially 1(8) of Article 101 of the Constitution of the Republic of
Armenia may apply to the Constitutional Court for determination of the constitutionality of legal
provisions for the protection of the interests of persons that have suffered because of the
application of such legal provisions. In particular, Paragraph 1(8) of Article 101 of the
Constitution of the Republic of Armenia provides that the Human Rights Defender may apply to
the Constitutional Court “for matters of conformity of the normative acts listed in Paragraph 1 of
Article 100 of the Constitution with the provisions of Chapter 2 of the Constitution.” Moreover,
the right of persons to apply to the Constitutional Court for the protection of the rights of another
specific person is also present in the constitutional domain and is exercised in line with
Paragraphs 1(7) and 1(8) of Article 101 of the Constitution of the Republic of Armenia.

It is noteworthy that Article 2 of the Civil Procedure Code of the Republic of Armenia stipulates
the right of “interested persons” to apply to court. The analysis of the Civil Procedure Code of
the Republic of Armenia shows that “interested persons” include first and foremost the persons
whose rights have been or may be infringed. Furthermore, in a number of cases, the Civil
Procedure Code of the Republic of Armenia prescribes the right of an interested person to apply
to court for the protection of the infringed rights of another person.

Such a right is prescribed, for example, for legal representatives. The analysis of the
aforementioned cases shows that the right to apply to court for another person works in a
limited number of cases and is stipulated for situations in which the person whose rights have
been or may be infringed cannot directly apply to court due to objective reasons (for instance,
having no legal capacity or having limited capacity), or, in pursuit of a legitimate aim, the



legislature has regulated the protection of infringed rights of another person/-s or the public in
the context of the public function and the public interests (for instance, in case of crimes or in
case of violations of the property right of a community).

In all cases, the general rule is that the right to apply to court is reserved for the specific person
whose rights have been infringed or are under imminent threat of being infringed. The
exceptional rule is for the right to apply to court for the infringed rights of another person, but the
legislature has the exclusive authority to define the cases and procedure of the exercise of such
right.

The review of the Administrative Procedure Code of the Republic of Armenia shows that the
Code, especially its Article 3, has not defined for interested non-governmental organizations the
cases and procedure of exercising the right to apply to court for the infringed rights of another.
7. Based on Article 19 of the Republic of Armenia Law on the Constitutional Court, the
Constitutional Court finds it necessary, without limiting its review to the positions of the
Applicant, to examine the challenged provision of the code also in the context of Article 1 of the
Constitution of the Republic of Armenia on the establishment of a democratic and lawful state
and civil society, given the role that non-governmental organizations play in the life of state and
society.

Civil society is a system of autonomous societal mechanisms and relationships independent of
the state, which provides conditions for satisfying the private interests and needs of collectives
and individuals. Non-governmental organizations hold a unique place in the system of social
structures that are the elements of civil society. The role of nongovernmental organizations is
not an end in itself, because, firstly, the activities of associations are stipulated by the
Constitution and the European Convention for the Protection of Human Rights and Fundamental
Freedoms, secondly, hon-governmental organizations have the function of participation in the
exercise of the private interests and needs of collectives and individuals, including public
governance, and thirdly, it is through non-governmental organizations that society gets the
possibility of asserting public oversight and control of state government and local self-
government. This factor is particularly important when there is a violation of the subjective rights
or lawful interests of a collective holder of the right, rather than the individual.

Given the role of non-governmental organizations in the life of state and society, and with a view
to increasing the effectiveness of their activities, the Constitutional Court finds that the
Administrative Procedure Code of the Republic of Armenia could stipulate for interested non-
governmental organizations (i.e. non-governmental organizations that have the appropriate
authority under their by-laws), as legal entities, the cases and procedure of exercising the right
to apply to court for the infringed rights of persons in a given sphere, taking into consideration
the latest European trends in relation to the actio popularis institution of complaints. Such legal
regulation would not only contribute to improving the effectiveness of the protection, including
judicial protection of infringed rights and lawful interests, but also enhance the role of non-
governmental organizations as an element of civil society. When defining the cases and
procedure of exercising the right to apply to court or to other bodies and officials for the infringed
rights of persons, it would be necessary to take into account only the non-governmental
organizations that have adopted as their goal the protection of specific collective or community
interests. This position would also be consistent with Paragraph 1(3) of Article 15 of the
Republic of Armenia Law on Non-Governmental Organizations, which provides that, for
achieving the objectives mentioned in its by-laws, an organization may in accordance with the
procedure defined by law represent and defend its and its members’ rights and lawful interests
in other organizations, courts, and state government and local selfgovernment bodies.

8. An overview of the international experience related to the right to apply to court for the
protection of the rights of others in administrative proceedings (actio popularis) shows that, as a
rule, this institution is not applied in the European states in the classical sense and with full
scope. Moreover, the Constitutional Court finds, based on the overview, that “legal interest” is



the main criterion for determining whether or not an entity has standing to file a claim in an
administrative case in a number of countries. The concept of “legal interest” has been so
broadly interpreted in court practice that non-governmental organizations or other associations
acting by civil initiative and in accordance with the procedure stipulated by law are allowed to
seek the protection of the collective right of a certain group, if such protection falls within the
specific objectives of such association. This position is essentially reflected in the court practice
of the Republic of Armenia, too. In its decision number VD/3275/05/08 dated 30 October 2009,
the Cassation Court of the Republic of Armenia has expressed the following legal position: “In
the present case, the environmental non-governmental organization “Ekodar” is for purposes of
the Aarhus Convention considered “the public concerned” and, as such, is entitled to judicial
protection in a matter concerning the protection of the environment, deriving from the statutory
objectives of that organization.”

The Committee of Ministers of the Council of Europe, too, has addressed matters of judicial
protection of collective rights and lawful interests by non-governmental organizations or other
associations. According to Recommendation Rec(2004)20 of the Committee of Ministers (dated
15 December 2004) to member states on judicial review of administrative acts, Member States
of the Council of Europe are encouraged to examine whether access to judicial review should
not also be opened to associations or other persons and bodies empowered to protect collective
or community interests.

In all cases, the main approach is that actio popularis should be precluded unless there is a
legal interest.

The Constitutional Court finds that, for the exercise of the functions of nongovernmental
organizations in civil society and for improving the effectiveness of public oversight of state
government and local self-government through non-governmental organizations, future
legislative development should take into consideration the aforementioned legal positions.
Based on the results of the examination of the case and complying with Paragraph 1 of Article
100 and Article 102 of the Constitution of the Republic of Armenia, as well as Articles 63, 64,
and 69 of the Republic of Armenia Law on the Constitutional Court of the Republic of Armenia,
the Constitutional Court of the Republic of Armenia hereby DECIDES:

1. The word “his/her/its” after the word “infringed” in Paragraph 1(1) of Article 3 of the
Administrative Procedure Code of the Republic of Armenia is in conformity with the Constitution
of the Republic of Armenia, within the scope of the legal positions expressed in this Decision.

2. According to Paragraph 2 of Article 102 of the Constitution of the Republic of Armenia, this
decision is final and shall enter into force when published.

PRESIDENT G. HARUTYUNYAN
7 September 2010
SDO-906



