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Summary
Explanatory Summary Inform the Joint Meeting on the provisions to beliided.
Related documents: ECE/TRANS/WP.15/AC.1/2009/8

INF.6
INF.30

In document ECE/TRANS/WP.15/AC.1/2009/8, the Eaap Commission proposes
to add to RID/ADR some provisions coming from thaftlproposal for the new directive on
transportable pressure equipment (TPED).

Sweden has also noted that some provisions frerprissent TPED have not been
transferred into the RID/ADRYr the new directive on transportable pressure eqeipnwe
hope these provisions can be included into the $e&imeference for the proposed Working
Group for discussion.

! In accordance with the programme of work of thiarid Transport Committee for 2006-2010
(ECE/TRANS/166/Add.1, programme activity 02.7 (c)).

2 Circulated by the Intergovernmental Organisationlfiernational Carriage by Rail (OTIF)
under the symbol OTIF/RID/RC/INF.36.
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These provisions that Sweden proposes to be iedlinto the terms of reference for
the Working Group concerns the Article 8, 9 and é&xh Il and 1l of Directive 99/36/EC.

The present TPED uses two types of bodies,Nibt#fied bodies and theApproved
bodies.

In 2008, the Decision No 768/2008/EC of the EusmpParliament and of the Council
of 9 July 2008 on a common framework for the mankebf products, and repealing Council
Decision 93/465/EEC was established. The Decision7B8/2008/EC uses also two types of
bodies, theNotified bodies and theAccredited in-house bodies.

In the RID/ADR 2009 also two types of bodies avebe found, the Xa and the Xb
bodies. But 1.8.6 of the RID/ADR 2009 is not harmsed with the EN ISO/IEC 17020:2004,
Decision No 768/2008/EC or Directive 99/36/EC.

Usestheterm
EN ISO/IEC Type A Type B
17020:2004
Decision No Notified bodies Accredited in-house
768/2008/EC bodies
Directive 99/36/EC Notified bodies Approved bodies
RID/ADR 2009 Xa Xb

As the Decision No 768/2008/EC has the most motiedy Sweden prefers to use this
text to be considered for inclusion into 1.8.6laf RID/ADR 2011.

As this is the new requirements for the marketnfigoroducts on the EU internal
market this will lead to an uniform implementatitroughout the Members States of the
European Community and also the Members State antt&tting Parties to ADR/RID.

In order to help the process and to view for b Competent Authorities to be
informed, the articles R17 and R21 from Decision ®&8/2008/EC concerning thdotified
bodies and theAccredited in-house bodies are included.

Proposal

Sweden proposes therefore that the requiremelatingeto theNotified bodies and the
Accredited in-house bodies from the Decision No 768/2008/EC should be considefor
inclusion into RID/ADR 2011 by the proposed WorkiGgoup.
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Article R17

Requirements relating to notified bodies (In RID/ADR Xa bodies)

1. For the purposes of notification, a conformiggessment body shall meet the requirements
laid down in paragraphs 2 to 11.

2. A conformity assessment body shall be estaldisimeler national law and have legal
personality.

3. A conformity assessment body shall be a thindydaody independent of the organisation or
the product it assesses.

A body belonging to a business association or peifmal federation representing undertakings
involved in the design, manufacturing, provisiossembly, use or maintenance of products
which it assesses, may, on condition that its irddpnce and the absence of any conflict of
interest are demonstrated, be considered suchya bod

4. A conformity assessment body, its top level nganaent and the personnel responsible for
carrying out the conformity assessment tasks sladlbe the designer, manufacturer, supplier,
installer, purchaser, owner, user or maintainghefproducts which they assess, nor the
authorised representative of any of those parfies. shall not preclude the use of assessed
products that are necessary for the operationseofdnformity assessment body or the use of
such products for personal purposes.

A conformity assessment body, its top level managerand the personnel responsible for
carrying out the conformity assessment tasks sioalbe directly involved in the design,
manufacture or construction, the marketing, instadh, use or maintenance of those products, or
represent the parties engaged in those activiilesy shall not engage in any activity that may
conflict with their independence of judgement dedrity in relation to conformity assessment
activities for which they are notified. This shialparticular apply to consultancy services.

Conformity assessment bodies shall ensure thatdtidgties of their subsidiaries or
subcontractors do not affect the confidentialityjeativity or impartiality of their conformity
assessment activities.

5. Conformity assessment bodies and their persainadi carry out the conformity assessment
activities with the highest degree of professiantdgrity and the requisite technical competence
in the specific field and shall be free from akgsures and inducements, particularly financial,
which might influence their judgement or the reswit their conformity assessment activities,
especially as regards persons or groups of pemgitimsn interest in the results of those
activities.

6. A conformity assessment body shall be capabtawfing out all the conformity assessment
tasks assigned to it by ... [reference to relevarttgfahe legislation] and in relation to which it
has been notified, whether those tasks are castiely the conformity assessment body itself or
on its behalf and under its responsibility.
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At all times and for each conformity assessmentguaare and each kind or category of products
in relation to which it has been notified, a confidy assessment body shall have at its disposal
the necessary:

(a) personnel with technical knowledge and sufficend appropriate experience to perform the
conformity assessment tasks;

(b) descriptions of procedures in accordance whictkvconformity assessment is carried out,
ensuring the transparency and the ability of repectidn of those procedures. It shall have
appropriate policies and procedures in place tiséinduish between tasks it carries out as a
notified body and other activities;

(c) procedures for the performance of activitiesclwvhiake due account of the size of an
undertaking, the sector in which it operates, titscture, the degree of complexity of the product
technology in question and the mass or serial eaitithe production process.

It shall have the means necessary to perform tienteal and administrative tasks connected
with the conformity assessment activities in anrappate manner and shall have access to all
necessary equipment or facilities.

7. The personnel responsible for carrying out conity assessment activities shall have the
following:

(a) sound technical and vocational training co\gatfi the conformity assessment activities in
relation to which the conformity assessment bodyleen notified;

(b) satisfactory knowledge of the requirementshefdssessments they carry out and adequate
authority to carry out those assessments;

(c) appropriate knowledge and understanding oe#isential requirements, of the applicable
harmonised standards and of the relevant provissb@mmunity harmonisation legislation
and of its implementing regulations;

(d) the ability to draw up certificates, recordsl aaports demonstrating that assessments have
been carried out.

8. The impartiality of the conformity assessmerndibs, their top level management and of the
assessment personnel shall be guaranteed.

The remuneration of the top level management aselsasnent personnel of a conformity
assessment body shall not depend on the numbsse$sments carried out or on the results of
those assessments.

9. Conformity assessment bodies shall take outitigimsurance unless liability is assumed by
the State in accordance with national law, or thesrier State itself is directly responsible for
the conformity assessment.

10. The personnel of a conformity assessment bloaly sbserve professional secrecy with
regard to all information obtained in carrying their tasks under ... [reference to the relevant
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part of the legislation] or any provision of nat&haw giving effect to it, except in relation to
the competent authorities of the Member State iichvhs activities are carried out. Proprietary
rights shall be protected.

11. Conformity assessment bodies shall participater ensure that their assessment personnel
are informed of, the relevant standardisation &&i/and the activities of the notified body
coordination group established under the relevam@unity harmonisation legislation and

apply as general guidance the administrative datssand documents produced as a result of the
work of that group.

Article R21

Accredited in-house bodies (In RID/ADR Xb bodies)

1. An accredited in-house body may be used to @artrgonformity assessment activities for the
undertaking of which it forms a part for the purpad implementing the procedures set out in
[Annex Il — modules Al, A2, C1 or C2]. That bodyadlitonstitute a separate and distinct part
of the undertaking and shall not participate indbsign, production, supply, installation, use or
maintenance of the products it assesses.

2. An accredited in-house body shall meet the ¥alg requirements:
(a) it shall be accredited in accordance with Ratgan (EC) No 765/2008;

(b) the body and its personnel shall be orgamisatly identifiable and have reporting methods
within the undertaking of which they form a partiethensure their impartiality and demonstrate
it to the relevant national accreditation body;

(c) neither the body nor its personnel shall poasible for the design, manufacture, supply,
installation, operation or maintenance of the potslthey assess nor shall they engage in any
activity that might conflict with their independemof judgment or integrity in relation to their
assessment activities;

(d) the body shall supply its services exclusivelyhe undertaking of which it forms a part.

3. An accredited in-house body shall not be natif®the Member States or the Commission,
but information concerning its accreditation stwelgiven by the undertaking of which it forms a
part or by the national accreditation body to th&fying authority at the request of that
authority.




