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I ntroduction

1. Atthe Joint Meeting in March 2009, the Netheds introduced informal document
INF.29, raising issues over the interpretation application of the provisions of 4.1.3.6.1 (b) to
the use of particular pressure receptacles forqodat liquid or solid substances.

2.  The report of the Joint Meeting adds: “It wasedathat 4.1.3.6, as currently worded,
allowed the use of pressure receptacles built ppdo&ed in a country of manufacture other than
the contracting parties to ADR, ADN or COTIF foetbarriage of liquids and solids.
Furthermore, for the interpretation of 4.1.3.6.J1 {aough it was unlikely that a pressure
receptacle would be built in accordance with Euswpstandards in a country that was not a
party to ADR, ADN or COTIF, Chapter 6.2 also covktdN pressure receptacles approved for
RID/ADR/ADN carriage, for carriage not only of ligls and solids, but also gases, as set out in
paragraph 4.1.1.16, even if they were approvedcouatry that was not a contracting party.”

3. Indiscussion, it should also be mentioned tiatcould not have been a definitive opinion
and that the issues arising from application of346lL1, in particular sub-section (b), require
thorough discussion.

4.  The aim of this proposal is to prompt such auBsion.
Rationale for athorough discussion

4.1.3.6.1 (a)

5. 4.1.3.6.1 (a) refers to pressure receptacle®oning to the requirements of Chapter 6.2.
These are divided into UN pressure receptacles;wgtiould conform to the requirements of
sections 6.2.1 and 6.2.2, and other pressure wadept- for simplicity’s sake referred to here as
RID/ADR pressure receptacles - which should conftoiihe requirements of section 6.2.1 read
in conjunction with section 6.2.3 or 6.2.4. Moregw& 2.5 gives the competent authority the
option of authorizing pressure receptacles degdtiom the sections in question provided that
they recognize a technical code and that theymmfine OTIF and UNECE secretariats.

6. To facilitate a response to the following quassi it is important to note that pressure
receptacles conforming to Chapter 6.2 are manuidtequipped, tested and approved in
accordance with harmonized provisions and that bezy a harmonized marking allowing the
essential requirements met by the receptacle tcabed throughout the transport chain. For
particular pressure receptacles provided for itice®.2.5, it is possible to monitor adherence to
the relevant requirements by consulting the tecimegulations transmitted to the secretariats, if
necessary upon request.

4.1.3.6.1 (b)

7. Application of the provisions of (b) is much rmaomplex. This sub-section contains a
reference to the (any) national or internationahdtards on the design, construction, testing,
manufacturing and inspection, as applied by thextgun which the pressure receptacles are
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manufactured. Moreover, there is no requiremertttiia country should be an OTIF member
State/contracting party to ADR or ADN, nor thaslitould be a State applying UN Model
Regulations or the IMDG Code. It is only stipulatadt the general safety requirements should
be met and that the zone in which the substaneesaaried should be subject to restrictions.

8.  The following provisions in 4.1.3.6.2 to 4.1.8.6tipulate other technical provisions or
authorize specific equipment. However, they arededrso imprecisely that it is not completely
clear whether they apply both to pressure receggazmdnforming to Chapter 6.2 and to pressure
receptacles conforming to other provisions in thentry of manufacture, or only to one of these
two groups.

9. Thus, with the best of intentions, 4.1.3.6.2Idde understood to mean that pressure
receptacles conforming to Chapter 6.2 should becapp by the competent authority as
indicated in Chapter 6.2 and that only other presseceptacles conforming to 4.1.3.6.1 (b) may
be approved by the competent authority of the agwftmanufacture. It is not legally clear as
currently worded.

10. Noris it clear whether 4.1.3.6.2 to 4.1.31@f@r to both types of pressure receptacles. At
first, they appear to refer to pressure receptaudesonforming to Chapter 6.2; later, they refer
to carriage of liquid or solid substances and tloeee- as throughout sub-section 4.1.3.6 - to
both types of pressure receptacles again.

11. Furthermore, certain terms used (such as @fsmgressure drums, competent authority)
are defined in section 1.2.1 of RID/ADR/ADN; howevi is not clear whether these terms are
used in the same way in States not OTIF membeeStaintracting parties to ADR or ADN.

Thus, gas cylinders of more than 150 litres, faregle, might be approved in these countries.

12. Certain requirements seem obsolete, such ae that.1.3.6.8 on refilling with a different
substance, the provisions governing the fillingpatkagings with liquid or solid substances
having since been amended and clarified to avaigjel@us reactions during carriage of
different materials.

Legal issues

13. Pursuant to article 6 of ADR, only countriesnmbers of the Economic Commission for
Europe (UNECE) may become contracting parties t&RADT his is also the case for ADN,
pursuant to ADN article 10. Only OTIF member Statesy join RID. States outside OTIF and
UNECE may therefore not become member States/atimgaparties.

14. Therefore, RID/ADR/ADN only applies to coungrieand their authorities - that are
member States/contracting parties. This posesotiening legal issues:

* Note by ECE secretariat: This statement is incori@grsuant to article 6, paragraph 2, all
States Members of the United Nations may becomer@ding Parties to ADR.



ECE/TRANS/WP.15/AC.1/2009/26

page 4

A

Proposal

In such a context, is it really possible to taleisions in accordance with
RID/ADR/ADN that apply to and are to be enforcedSigites - and their authorities -
if these (third) States are outside the scope BIADR/ADN (third States)?

If the answer to question A could be affirmativ
* How is the fairness of the rules ensured in thi@tes?

» How is application of the requirements of RID/ADRIN achieved in order to
ensure that pressure receptacles manufactureddnStates do not present safety
problems when used for carriage in the territor@@1F member States/
ADR/ADN contracting parties?

* How can safety and monitoring be improved to enguaéthe rules and
requirements applied in third States are transpaneh traceable for member
States/contracting parties?

If the answer to question A must be negative:

* What consequences may be adduced from sectioriseh@.6.2.2, 4.1.3.6.1 and
possibly also other chapters of RID/ADR/ADN?

Who verifies whether the requirements providedih 4.1.3.6.1 (b) and subsequent
sections are met?

What authority of an OTIF member State/contrecparty to ADR or ADN may,
during checks conducted in accordance with sedtiBri, for example, verify
whether the requirements provided for in 4.1.3(6)land subsequent sections are in
fact met?

What authority is competent to carry out theuresnents of 4.1.3.6.6? An authority
of an OTIF member State/contracting party to ADRa authority of a third State?

Where - and how - may RID/ADR/ADN authoritiesaib information on the
standards referred to in 4.1.3.6.1 (b)?

Comment: This document does not address the approval of use by member
Sates/contracting parties that are also member States of the
European Union of pressure receptacles approved in third Sates for use
for carriage in accordance with RID/ADR/ADN - an issue which poses
other European legal issues, for example at the level of the internal
European market.

15. Taking account of technical safety consideratioirrespective, first, of clarification of the
above-mentioned legal issues - seek the Joint Kigstagreement on the following statements
concerning application of 4.1.3.6.1 (a) (see (dr}delow) and (b):
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(@) UN pressure receptacles conforming to sectiohd and 6.2.2 should only be
approved by the competent authority/authoritie$y duthorized under domestic law, of a State
applying the version of sections 6.2.1 and 6.2.thefUN Model Regulations currently in force
or, alternatively, of the IMDG Code;

(b) RID/ADR pressure receptacles conforming tdisad.2.1, linked to section 6.2.3 or
6.2.4 of RID/ADR, should only be approved by a cetept authority of an OTIF member
State/contracting party to ADR or ADN.

(c) Pressure receptacles conforming to sectio® @2RID/ADR should only be
approved by a competent authority of an OTIF men3tate/contracting party to ADR or ADN;
however, pressure receptacles conforming to seét@3 of the UN Model Regulations or of
the IMDG Code and approved by the competent aushioriaccordance with (a) should be
considered equivalent.

(d) The use for carriage in the RID/ADR/ADN applulity zone of pressure receptacles
conforming to 4.1.3.6.1 (b) that are not manufadun an OTIF member State/contracting party
to ADR or ADN requires prior approval of the comgr@tauthority of the first member
State/contracting party reached by the consignnfafiernatively, of a member
State/contracting party before first carriage witthie RID/ADR/ADN applicability zone.)

16. In order to improve the application and tramspey of the provisions of 4.1.3.6, the
subsection should be carefully analysed and revidedce, establish a working group to report
to the Joint Meeting at the earliest opportunitytst an amendment of RID/ADR/ADN

for 2013 can be decided upon and the United Natioqert Sub-committee of Experts on the
Transport of Dangerous Goods duly informed.

17. In addition, move 4.1.3.7. This subsectiontesl@o Intermediate Bulk Containers (IBCs)
but appears between subsection 4.1.3.6, relatiegjfgmally to pressure receptacles, and
subsection 4.1.3.8, relating to certain unpackagtdes. From the point of view of content, it
would fit better in section 4.1.1, on packagingd &Cs.

Justification

Safety: Safety would be increased thanks to lelgaitg and transparency and
enhanced monitoring of provisions.

Feasibility: Thanks to enhanced legal clarity, aggtlility of the provisions to users

and authorities would be simplified.

Practical application: The impact can only be eated once the legal issues have been
clarified.



