TWN Inputs for Meeting on Aarhus Convention, Geneva 3-4 June 2004

Introduction

The following remarks and assessments are based on my own experiences of participation in international forums. Personally, I have been privy to the following processes: UNEP and civil society engagement- Cartagena and Jeju, WSSD- pre- and post Johannesburg, CSD 11 and 12 in New York, ECOSOC - the Financing for Development Dialogues.   

As an international NGO, TWN, as is well documented in our website<www.twnside.org.sg, remains heavily involved in the WTO processes.  In addition, we have been closely following civil society involvement in the implementation of multilateral environmental agreements such as the Convention on Biological Diversity (CBD) and the Cartagena Biosafety Protocol,  at the World Bank and IMF and the deliberations of the UN- Civil Society/Cardoso Panel.  TWN is also a member of the UNDP Civil Society Advisory Panel. TWN has in addition been tracking the evolution of civil society participation at the regional level; in the Asean and Asian context through participation  in CONGO’s Asian Civil Society Forum 2002, Asia-Europe Civil Society engagement and other UN-sponsored regional preparatory mechanisms preceding UNEP and CSD meetings.

Access to Information

Access per se has undoubtedly widened in this age of the Internet.  That said,  in today’s post 9/11 world access to information is being increasingly constrained for security considerations.  Further, Corporations themselves are also claiming more confidentiality as in drug companies claiming clinical trial data exclusivity to undermine generic drug manufacturers, for instance.    Thus, while access may have spread, at least in areas where constant electricity and computers are a given, the problem remains one of authenticity of the information that is out there. Who actually puts out the information, it is increasingly being realized , is as important as what is set out.  The timeliness of the information and how reliable it is are issues that plague the public. Often too the information overload makes sorting trees from woods a major problem. 

Participation in decision –making

By far, the UN and most European Bodies have taken this issue of participation several steps ahead as compared to what exists at the national level. The Background Paper documents this well.  While this is sending the right message to laggard national Governments the actual impact of such participation is many cases is questionable and this issue continues to vex NGOs.

Many bottlenecks and problems are identifiable in these developments. First, NGOs are often spending too much time wading through the process of securing participation that the issue of providing substantive inputs into the deliberations is overshadowed. The whole experience is quite taxing in terms of time and energies and of course expense which NGOs can ill afford. The NGO major group at CSD 12 for instance, has had to work with several caucuses to arrive at names and common positions to enable the secretariat to provide space and entry points for inputs. 

Prior to that, in preparation for CSD 12 NGO Coordinating partners went to great lengths to put together the Discussion paper on Water, Sanitation and Human Settlements only to have it lying, after being translated into 6 different languages, on the floor of Conference Room B much to the chagrin of its authors!

Similarly, those NGOs involved in the Poverty Reduction Strategy Papers (PRSPs) process that the WB/IMF insist upon for loans to poor countries are disillusioned that after 4 years of involvement they see little change in loan conditionalities. The impact of the Statement of the 5th  Global Civil Society Forum on the actual Governing Council deliberations at Jeju was negligible.  After months of negotiation and hard work in putting together a draft statement, 200 NGOs from 40 countries spent 2 days deliberating it again at Jeju and then got a 3 minute opportunity to present a highly condensed statement to Ministers.  It was ignored at worst and tolerated at best. 

 At CSD 12 major groups made 86 interventions, thanks to the supportive Norwegian Chair during a review session on the thematic cluster of Water, Sanitation and Human Settlements.  Whether this openness will be repeated during the next negotiating session remains to be seen.  The quality of public participation, if left to the discretion of each Chairperson , will forever be uneven, sporadic and ineffective. 

It seems that the participation rhetoric is increasingly being designed to reduce global protests, as a recent Action Aid report contends.   Civil Society involvement is being used to co-opt the public and NGOs are being included in so -called global decision making processes only to be effectively excluded from its wider impact and ramifications. The whole issue of whether inputs are being taken seriously at all is in question here.  Also whether inputs are actually influencing decisions will have to be further explored and studied if participation is to be meaningful. 

The issue of participation at the WTO is altogether even less satisfactory. Even as nation state members vie for equal say and voice, NGOs participation is becoming more and more contingent upon working more closely with national delegations or groups of like-minded countries. The impact of such participation is sometimes rewarding but at other times frustrating given that much time and expense is involved in winning support and maintaining momentum for outcomes.

Conclusion

Since the initial exposure to the Aarhus Convention to the Asian region in Bangkok in December 2001, there has generally been greater awareness within UN Agencies of the need to provide information to enable public participation in international forums.  The same cannot however be said at the level of national governments. Great disparity remains in the attitude towards the need for and modalities for engaging civil society among Governments in the region.

Public participation in decision- making as it relates to the environment has certainly received a major boost globally with Rio’s Principle 10 and the WSSD endorsement of the same. However, the actual impact of such participation where it has occurred is debatable.  This is so even at the international level.

The issue of access to justice in environmental matters has seen least progress and this requires a lot more thought particularly in the Asian context. Wide disparities remain in the attitude of Indian courts for instance as compared to those in  Cambodia, Laos, Myanmar and Vietnam. In other Asean countries too these issues are receiving scant attention and the Asean Secretariat is only now opening it’s eyes and trying to come to terms with engaging civil society but is yet to suggest any modalities or propose any strategy.

The journey is a long and arduous one and only a concerted effort by all concerned will make things happen and that too only IF money goes where mouths go.

